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Abstract

This article presents a composite edition, with new reconstructions, notes, and
translation, of a composition we title “Sabbath Laws” (4Q264a and 4Q421).
Three of these Sabbath laws are treated at length in comparison to rabbinic
halakah: carrying and playing musical instruments, reading a scroll, and leaving
coals burning. Mutually beneficial, this comparison contributes to our under-
standing, and reconstruction, of the history of halakah.
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A Qumran Composition of Sabbath Laws

Two fragmentary texts from Qumran Cave 4, 4Q264a and 4Q421, are
entirely devoted to Sabbath laws.? Although both texts have already been

! This is a revised version of “A Qumran Composition on the Laws of the Sab-
bath and Its Contribution to Early Halachic History,” Tarbiz 74 (2005): 511-46
[Hebrew]. The present version includes different readings and fresh discussions.
It was translated from the Hebrew by Dena Ordan.

% It is also possible that these fragments belong to a work including laws on
other topics.
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published,’ and the overlap between the Sabbath laws in each noted,* this
composition merits reexamination. Our starting point is a composite edi-
tion of all of the passages treating Sabbath laws in both manuscripts, with
many new readings and reconstructions.” This text, which we title Sab-
bath Laws, combines 4Q264a and the Sabbath laws from 4Q421, to
which we assign the siglum 4Q421a.° In the second part of this article,

> 4Q264a was published by ]. Baumgarten, “264a. 4QHalakha B,” D/D
35:53-56. Baumgarten was aware of the parallel in 4Q421 (ibid., 53 n. 1), and
incorporated it partially in the edited fragment. Tigchelaar (see below) drew
attention to the text surviving in the old photograph PAM 40.626. 4Q421 was
published by T. Elgvin, “421. 4QWays of Righteousness®,” DJ/D 20:183-202.

4 See L. Doering, Schabbat: Sabbathalacha und -praxis im antiken Judentum und
Urchristensum (TSAJ 78; Tiibingen: J.C.B. Mohr, 1999), 217-18 (who was the
first to note the ovetlap in his 1997 doctoral thesis on which this book is based);
E.J.C. Tigchelaar, “Sabbath Halakha and Worship in 4QWays of Righteousness:
4Q421 11 and 13+2+8 par 4Q264a 1-2,” RevQ 18/71 (1998): 359-72; idem,
“More on 4Q264A (4QHalakha A or 4QWays of Righteousness?),” RevQ 19/75
(2000): 453—56. Regarding Tigchelaar’s restorations see the discussion below.

> We also suggest emendations of Tigchelaar’s readings. For his restorations,
see Tigchelaar, “Sabbath Halakha,” 359-72. Facilitating restoration of missing
parts of the text is the fact that some of the Sabbath laws in these fragments are
also known from the Damascus Document and from Jubilees.

® We suggest that the question of whether 4Q421 is one work or two be
reopened; namely, whether the fragments containing wisdom sayings and those
treating Sabbath laws belong to one manuscript, or perhaps physical resemblance
led to the mistaken joining of parts of different compositions. We are of the
opinion that 4Q421 actually consists of three different manuscripts, one contain-
ing wisdom sayings (frags. la+b, 3, 10), another containing Sabbath laws to
which we assign the siglum 4Q421a (frags. 2, 8, 11-13), and a third, frag. 9,
which probably belongs to neither text. Supporting the possibility that the first
two are separate works is not only their different genres but also the distinct dif-
ference in width between the wisdom section, where the page is narrow, and the
legal part, where the page is quite wide. Furthermore, the letter a/ef has a differ-
ent form in each. Carbon-14 dating would be helpful here. Tigchelaar’s argu-
ments regarding the link between the Sabbath laws and the wisdom composition
are not convincing. Elgvin, in his edition, did not recognize that all the laws in
4Q421 are Sabbath laws. Fragment 9 does not belong to either of the manu-
scripts for the following reasons: (1) the distance between the lines in this frag-
ments is greater than in the other fragments and the sadk is distinct, (2) the word
53 is written defectively only in this fragment (note also the word ™12p), (3) the
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three of these Sabbath laws are discussed at length. Comparison of Qum-
ran law and rabbinic halakah not only benefits our understanding of
both, it is essential for reconstructing the history of halakah.

Edition of Sabbath Laws (4Q264a and 4Q421a)

The reconstruction presented below combines the text from both manu-
scripts. In each instance, the more complete text was chosen as the basis
for our edition. Underlining indicates where the texts overlap. The com-
plementary text based on the other manuscript appears in the brackets in
fully inked letters. Our suggested restorations appear in brackets in hol-
low letters (and in italics in the translation).

4Q264a frag. 1 (col. I) (par 4Q421a frags. 2, 8, 13)

Top margin

WR MR OR AnRa J[OR nR R 15 iR e oame e )
NMAoImN 03[ [2wa 813 873 1S w Ha Hi9]

Jwr onatm mhwanl 5 Baz 99wH 2w 999 np O pen]
[Agws] ora 1anaa KPS 1300 A5 was Aapy Y8 Aaws 999999
[3aa J@R 2w 58 03 %0 IRIPS[1 B93R3 \P° 89390 P
[A]PRI IR PR3 IR ATIAY IR 927 D123 [(37 5 naws wen M)
[]227% oK "2 a[F 93] 5R1 A[ERIAN DrA] T RS 9 99mR1]
[ ]10nwH 519KY [937] 927 I8 OR [A8] 7122 33[7 pra wnip)
Bottom margin

0N QNN N~

4Q2064a frag. 2 (col. II) (par 4Q421a frag. 13)

Top margin
[ naws o1)%a apn[ 59 ] 1
[ AW 389] WK Hni (WK 9 OR ] 2
[ Jo 1ait [ e ] 3
[ oof1y ocawwg] 4

Notes on Readings:
L. 2: Although we agree with Tigchelaar’s insertion of 7MWY (from
4Q421a 8 1) in line 2 of 4QQ264a, frag. 1, at the conclusion of the

genre of this fragment is different (according to a new reading of the text to be

published elsewhere).
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sentence whose subject is W'R,” we find his proposed restoration (Mp” &
nawa &858 WY MY wR) linguistically and contextually unlikely.®
Baumgarten incorporates the word 7MWY into line 3, in the rule concern-
ing the priests, leaving a lacuna in the law opening with w'& np* &. His
suggested restorations of this law have nothing to do with song.” Our res-
toration is based on two assumptions: (1) that the word 7MWY appears in
the first law, which treats an ordinary person; and (2) that the particle D3
preceding the second law indicates parity between the law for an ordinary
person and that for priests. Therefore, we assume that the prohibition
relating to the actions of the priests in conjunction with the sacrifices also
touches on making musical sounds on the Sabbath.'* This assumption is
supported by the use of the words o'narm MmYwn 5 in the second law,
an allusion to Num 10:10, which treats the sounding of the trumpets
accompanying the sacrifices. The exact nature of the prohibition concern-
ing the priests will be discussed at length below.

L. 4: &[MpY]. Baumgarten aligns two fragments, as if directly connected.
(Note that the larger fragment stands alone in the old photograph
41.453.) As Tigchelaar recognized, this proposed combination is incor-
rect. Indeed, the fragments stand at a distance of at least two letters from
one another, leaving room to restore R according to 4Q421a. The
original editor adds this word above the line and claims that traces of its
letters are visible.

L. 5: 1% ). The above-noted, mistaken alignment of the fragments by
the previous editor is relevant to the word [T here; according to the
original reconstruction, the head of the lamed is above the daler. Moving
the smaller fragment to the right brings with it correct placement of the
lamed, making the traces of the yod of 1712%[1] visible.

L. 6: nMay 1R 127 723, Previous editors read: 7MaY 27 931 in line
with CD 10:19, but traces of the alef in IR are clearly visible. The word
917 is apparently an allusion to Isa 58:13 (see below).

L. 7: n[am]An. There is enough room for this restoration, which we pre-
fer to n[a]wn suggested by previous editors. The second letter is mem

7 Tigchelaar, “Sabbath Halakha,” 363.

8 Ibid., 365; cf. the brief criticism in Doering, Schabbat, 252.

? Baumgarten, D/D 35:53-56.

10 Similar uses of D are found in the Bible and the Dead Sea Scrolls. See, for
example, Exod 19:10, 22; Lev 25:44-45; Joel 3:1-2; Zech 13:2; CD 16:13-14.
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rather than shin. Moreover, the word NIMNA is an equivalent of ownd
in the similar law in CD: oawnb mwypb amaym naxrbnn 1273 737 Ox
(CD 10:19).1!

92[7 92]7". Due to the distortion of the parchment, some of the writ-
ing has been displaced, in the lower left-hand section of the large frag-
ment especially. This has moved to the right, reducing the width of the
lacuna between the left- and right-hand sections. The straightening out of
the parchment allows sufficient space for the reading 92[7 93] in both
lines 7 and 8 (727] 927°]), in accordance with Isa 58:13, as Tigchelaar
tentatively suggests.

L. 8: 5% [n&] 7129, This restoration is grammatically required and fits
the lacunae as well. Previous editors read 58 7735.
[M27] 727 See line 7.

Translation:

4Q264a frag. 1 (col. I)

1 [ Noone shall go outside his city but up to a thousa]nd cubits. No one
shall take

2 [any musical instruments to play them on the Sabbath]. Also the priests,
the sons of

3 [Aaron, shall not take any musical instruments to play them over] the
burnt-offerings and the sacrifices which

4 [they sacrifice on the Sabbath. No one shall take a scr]oll [to rea]d his own
book on the [Sabbath)

5 [Only the public may take books rolread [and] study them. No one shall
reckon [with his mout/]

6 [to pursue his affairs on the Sabbath. He shall not speak] about any mat-
ters or working or property or buyin[g]

7 land selling or traveling] on the next d[a]y. He may only sp[eak w]ords
of [holy]

8 matters [as is customary and he may spleak to bless God. Yet, one may
speak [of things] with regard to eating and drinking [ ]

11 All citations from the Damascus Document are from the Geniza copy.
See E. Qimron, “The Text of CDC,” in The Damascus Document Reconsidered (ed.
M. Broshi; Jerusalem: Israel Exploration Society, 1992).
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4Q2064a frag. 2 (col. II)

1 [ and with regard to any] delight on the Sa[bbath
2 no one shall prepare] burning coals [before the Sabbath
3 [ He should not le]ave it [ ]

(4] [one in ][

Comments:

1. The first law (frag. 1 1), which treats the Sabbath boundaries, bears
similarities to CD 10:20. Addressed widely in the research, this law will
not be discussed here.

2. The second law (frag. 1 1-4) addresses the use of musical instruments
on the Sabbath, whether by any Jew anywhere, or by the priests in the
Temple (omarm myn 5). Ie will be discussed below.

3. The third law (frag. 1 4-5), which deals with reading a scroll on the
Sabbath, is treated below.

4. Another law prohibits speaking about post-Sabbath tasks, including a
prohibition against secular speech in general (frag. 1 5-8). This ban also
appears in Jub. 50:8; cf. CD 10:17-21. Our text is unique for the scope
of the restriction and for its precise definition of permitted speech: all
speech is forbidden on the Sabbath (727 $133), with the exception of that
devoted to God (5& [n&] 713%... [...wTp *]737) and to Sabbath needs
(MmnwH 51389).12 Linked to Isa 58:13 (727 92T T¥an 81¢nn), this pro-
hibition is grounded in a conception of the Sabbath shared by the sect
and by early Pharisaic halakah in general, and by the School of Shammai
in particular.'® According to this conception, the Sabbath is “a Sabbath of
the Lord your God” (Exod 20:10), “hallowed” by the Lord (v. 11), and
not for mundane matters.'* Note the similarity between the language of

12 For a broader discussion of these laws, as worded here, see V. Noam, “Beit
Shammai and the Sectarian Halakha,” Jewish Studies 41 (2002): 45—67 at 63—-65
[Hebrew]; for the meaning and partial parallels of the phrase 1182 2wn” cf. also
Doering, Schabbat, 225-27.

'3 On the affinity between the halakic doctrines of the School of Shammai
and Qumran halakah, see Noam, “Beit Shammai,” below.

4 See G. Alon, “Ha-halakhah be-iggeret Bar Neva,” in Studies in Jewish His-
tory (Israel: Hakibbutz Hameuchad, 1957-58), 1:306-7 [Hebrew]; Y.D. Gilat,
“Regarding the Antiquity of Several Sabbath Prohibitions,” in Studies in the
Development of the Halakha (Ramat Gan: Bar-Ilan Press, 1992), 255-58 (repr. of
Bar-Ilan 1 [1963]) [Hebrew]; E. Qimron, “The Halacha of Damascus Covenant:
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the law in question: MNAWH H19K8% 937 727 I8 58 NR 7725 937 and the
essence of the Sabbath as this emerges from jubilees: “to eat, drink, and bless
the creator of all” (2:21).

5. An intriguing law is the one treating burning coals (frag. 2 2). This
law, which we understand as touching on lighting a fire before the Sab-
bath and allowing it to continue burning on the Sabbath, will be dis-
cussed below.

4QQ264a frag. 3 (+ 4Q421a frag. 12)

We tentatively suggest that, even though they do not overlap, 4Q264a
frag. 3, and 4Q421a frag. 12 are complementary, for the following rea-
sons: the phrase 182 DR in 4Q421a 124 fits the description of an enemy
attack alluded to in 4Q264a 3 8’s MY DNOAY (cf. PIRD R 17 DY DN
8w [Temple Scroll 58:6]); N1 A¥ N1 "3 [Lam 4:12]). Also the
description of the location—1"p2 & N2 (cf. 4QQ264a 3 7)—is consistent
with PR (cf. 4Q421a 124); and Wiz 7131 Py (cf. 4Q264a 3 6) links
well with [R2 581 8]¥1 98 (cf. 4Q421a 12 3) which relates to carrying on
the Sabbath.

4QQ264a frag. 3 (+ 4Q421a frag. 12)

[ ] coocoo [ ]
[ 5152 5ot & nRy 1Ay H1m 1% ominR
[ B8 99D 9PWA 118N Wwwa R HRY RewE 5]R wiz D01 p
[E%93 5979 IR2 DRI BN PR Ry 5 59a]5 pa IR naa
[ H193 I8 1A BIFoR 8eY HR 1Y onvnd

o N O\ N

An Interpretation of ‘Al Yitarev,” Proceedings of the Ninth World Congress of Jew-
ish Studies, Division D (Jerusalem: World Union of Jewish Studies, 1986), 1:9-15
[Hebrew].

5 Cited from The Book of Jubilees (trans. ].C. VanderKam; CSCO 511; Scrip-
tores Aethiopici 88; Louvain: Peeters, 1989). For the similarity between the two
texts, cf. L. Doering, “The Concept of the Sabbath in the Book of Jubilees,” in
Studies in the Book of Jubilees (ed. M. Albani et al.; TSAJ 65; Tiibingen: Mohr
Siebeck, 1997), 179-205 at 196-97. This notion also appears in the sect’s liturgy,
whose Sabbath prayers involve praise rather than petition, a principle also found
in various rabbinic formulations. See E.G. Chazon, “A Liturgical Document
from Qumran and Its Implications: Words of the Luminaries’ (Ph.D. diss.,
Hebrew University, 1991), 113-14, 304.
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Notes on Readings

L. 5: 5102 53 815 nnry 72y 9. The phrase 2 531 8 is reminiscent of
Exod 12’s 12 538" &Y, found in the context of those who should not par-
take of the paschal sacrifice: foreigners, uncircumcised slaves, bound or
hired laborers, and the uncircumcised (vv. 43—44, 48). Nonetheless, its
association with Sabbath laws is difficult. If the law refers to non-Jewish
slaves or maidservants, it may then be compared to CD 11:14-15 bR
nawva oy ANP DIPN2 WK Maw.

L. 6: wix 531 py1. This perhaps relates to carrying objects such as wood
and clods of earth on the Sabbath.'® A similar prohibition appears in CD
11:10-11: 781 Y90 nawm n1aa 5v° HR, where the carrying of dirt and
rocks is forbidden inside the house, comparable to the later rabbinic con-
cept of mugseh."”

¢ Wwa K2 Y81 This evidently also applies to carrying on the
Sabbath.

L. 7: ympnn R¥' 5R. Based on Exod 16:29, we attribute this law to the
Sabbath boundaries. Accordingly, we restore ¥1pnn R[¥'] against Elgvin’s
mipnan R

182 ORI, For this phrase, see above.

792 iR N33, Perhaps this line treats leaving the Sabbath boundaries.
L. 8: 1y onnS. This may refer to engaging in war with an aggressor on
the Sabbath. This is consistent with the previous line if our assumption
that it deals with going beyond the Sabbath boundaries is correct. Perhaps
the law prohibits going beyond the Sabbath boundaries even in wartime.
Most of the law, however, has been lost.

Translation:
4 [ ]ooooo]
5 after them to [ and no slave or maidservant shall eat any ]

6 and wood and any clod n[o one shall take out or bring in the gate of his
courtyard and in the gate of his city and if |

7 he [is] in a house or in the city [be shall not leave his place in vain and
if gentiles invade his city)

' w13 is here understood according to its meaning in m. 7ehar. 5:1; and . ‘Ed.
1:7 (Zuckermandel ed., 455), and elsewhere.

7 On the early date of the prohibitions closely resembling the Tannaitic
concept of mugseh, see the discussion below.
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8 to fight with him hle may not go our toward them or with
any)
Comments:

1. The fragmentary laws which we tentatively identified in 4Q264a 3 and
4Q421a 12—carrying, exiting the Sabbath boundaries, making war on
the Sabbath, and the obscure law regarding eating with a slave or maid-
servant—are difficult to understand and require further study.

4Q421a frag. 11

( JRw? oooo [ 11
[ 93]9 %3 unn mnwH 51arS mo[ 58 wis fngs b ] 2
[ 13w]3 unn arw SR Ann e 350 5 s ] 3
[ 157 58 nReA S0P nordN RII[ ] 4
[ 15[ [ wR| ] 5
[ 19 5%( ] 6

Notes on Readings:

L. 2: md [*93, with Tigchelaar, and not mv[3] as Elgvin restores.

L. 3: ann a7 593 7 5 oRi]. Elgvin reads 0in mm 990. Tigchelaar
reads N3N 77 Qoo ]. For the signification of this prohibition, see the
comments below.

L. 4: 5np naxon. Compare to 172p NoaRoN (e.g., the several occurrences
in Lev 23; Num 28).

Translation:

1 ] let him carry [ ]
2 [ Nooneshall open a] sealed [vessel] to eat or drink anyth[ing] from it
(

3 and if ] he camps [near] a cistern, he shall not draw water from
it on the [Sabbath]

4 ] for that is laborious work. No one shall des-
ecrate[ |

5 [ ] one in the hand[ 10 ]

6 | ]shall not[ ]

Comments

1. 4Q421a 11 contains two fragmentary laws also known from CD. The
surviving text of Sabbath Laws sheds light on CD. The first law (line 2)
prohibits the opening of a sealed vessel and the eating or drinking of its
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contents. Mention of eating and drinking is missing from the parallel in
CD, which states only: nawa mv 53 nne 58 (11:9).8 A parallel, but
dissenting, Tannaitic halakah also links the opening of the vessel with eat-
ing: “A person may break a jar to eat dried figs from it” (. Sabb. 22:3)."

The second law concerns drawing water on the Sabbath. According to
our reading, someone who camps near a water cistern cannot draw water
from it on the Sabbath. The parallel in CD 10:23-11:2 reads: 528" 581
5R aRW* HRY 1T Y Anwe pinnh 97 7773 MInna 0 oK 2 anw O
[']53 93. The accepted scholarly interpretation divides CD’s law into two
parts: (a) 7INNA 71 OR ™ ANW? 581 538" 581 “One should not eat or
drink unless [the food or drink] are in the ‘camp,” namely, in a city, in a
person’s dwelling place. According to this understanding, the verb mn
relates to food and drink, permitted on the Sabbath only if found within
the boundaries of the camp (city), or if placed there before the Sabbath
begins; and (b) [1]93 53 H& arw Hxy 11w Sy nnw? PN T ITA—
“[When one is] on a journey and ‘goes down’ to wash his hands (or
immerse), he [is allowed] to drink [from a water source] right where he
stands, as long as he does not use a vessel to draw water.”*® But, according
to our fragment, which reads: nnn A Ma[ T B X, “[and if] he
camps [near] a cistern,” the word 13nn1 in CD is equivalent to 71N 7N
(“he camps”) and therefore should be appended to 7772. Thus, the “camp”
is not the city, but rather a temporary stop on the way; likewise, the refer-
ent of 7772 MINNA ' is the person, and not the food or water. If so, the
parallel in CD is also one law, and mandates that one should not eat or
drink (food or water that has not been prepared before the Sabbath),
unless camping while on a journey and going down to wash. The sect
accordingly prohibits the drawing of water on the Sabbath and requires
that it be prepared in advance (cf. fub. 50:8; 4Q251 1). For the sect,
drinking from a cistern on the Sabbath is permitted only for a person
making a stop on a journey, without a vessel and while washing.”'

18 See the discussion by L.H. Schiffman, 7he Halakbah at Qumran (SJLA 16;
Leiden: Brill, 1975), 115-16.

! Regarding drinking from a closed vessel, see = Sabb. 16 (17):13 (Lieberman
ed., 78).

20 See C. Rabin, The Zadokite Documents (Oxford: Clarendon, 1958), 52-54;
Schiffman, Halakhah at Qumran, 102—4. Rabin moved the opening words 738" 5%
to the end of the previous line.

21 See ]. Baumgarten, “265. 4QMiscellaneous Rules,” D/D 35:76-77. Our
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A parallel to the Sabbath laws found in our fragments, which also con-
tains prohibitions against drawing water, carrying, and reading a scroll on

the Sabbath, appears in 4Q251 1.

The Qumran Sabbath Laws as Reflected in Early Halakah

We now single out three of the Sabbath laws found in this Qumran col-
lection for broader discussion: the use of a musical instrument, reading a
scroll, and leaving coals burning over the Sabbath. Comparison of the
Qumran laws with rabbinic halakah not only sheds light on the Qumran
laws, it also elucidates aspects of early rabbinic halakah.

Carrying and Playing Musical Instruments on the Sabbath

The Generic Law

[nawn ora ona MW 1w 53 510 W npY OR
(4Q264a frag. 1 1-2)

According to our proposed restoration, this halakah involves “taking” an
instrument on the Sabbath. The root N"pY, synonymous with 8"w3,%> and
with 5"03,% here relates to carrying on the Sabbath. The prohibition
against carrying on the Sabbath is treated emphatically and at length in
CD 11, where it also applies to carrying babies (line 11), and even to
cases of life-threatening danger (lines 16-17).

The existence of a sweeping prohibition against shifting objects from
indoors to outdoors or vice versa, or carrying in the public realm, makes
the necessity for a separate law for musical instruments difficult to under-
stand. Therefore it appears that the law treats the very taking of a musical
instrument, for whatever use, on the Sabbath, even without carrying it
from one place to another. This ban is based on the standing prohibition
against the instrument’s main function—being played—on the Sabbath,
as any instrument forbidden for use on the Sabbath is considered “unready”

fragment indicates that the permission to drink while bathing is restricted to the
situation of camping on a journey and does not apply to a settlement.
2 E. Larson, M.R. Lehmann, and L. Schiffman, “251. 4QHalakha A,” D/D 35:28.
# See Neh 13:15.
% See CD 11:105 m. Sabb. 17:1.



66 V. Noam, E. Qimron / Dead Sea Discoveries 16 (2009) 55-96

for other uses as well.” This early prohibition against moving a utensil
whose use is forbidden on the Sabbath (later termed mugseh in rabbinic
parlance) is well known in sectarian literature and early halakah.? How-
ever, as worded, the prohibition evidently bans the use of a musical instru-
ment on the Sabbath as well: 9W5... W'k NP R “Let no man take...
to play them.”

This law reflects a sectarian prohibition against playing an instrument
on the Sabbath. Consideration of the continuation, which relates to the

» See 4Q251 1, D/D 35:28. The blurring of the boundaries in our fragment
between the prohibition against playing musical instruments on the Sabbath and
the one against carrying them, as well as the following one regarding musical
instruments or trumpets used in the Temple is reminiscent of the ancient halakah
that the shofar is not blown outside the Temple when the New Year falls on a
Sabbath. See m. Ros. Has. 4:1; and H. Albeck, Shishah Sidrei Mishnah mefurashim
al-yedei H. Albek: Seder Mo'ed (Jerusalem: Mossad Bialik, 1952), 489-90; G.
Alon, “On Philo’s Halakha,” in Jews, Judaism and the Classical World: Studies in
Jewish History in the Times of the Second Temple and Talmud (trans. 1. Abrahams;
Jerusalem: Magnes, 1977), 124-32; E. Fleischer, “A Piyyut Describing the Blow-
ing of the Shofar on Rosh ha-Shana and Shabbaz larbiz 54 (1984): 61-66
[Hebrew]; L. Moscovitz, “On Sounding the Shofar in the High Court of Pales-
tine on Shabat Rosh Hashanah,” 7arbiz 55 (1986): 60810 [Hebrew]; E. Fleis-
cher, “Rejoinder,” ibid., 611-12 [Hebrew]; D. Henshke, “The Sounding of the
Shofar on the Sabbath,” Sidra 8 (1992): 19-37 [Hebrew]. The entire gamut of
sources and additional studies are cited in these articles. Although much has been
written regarding the source and its history, this is not the place for a detailed
discussion. We note only that the scholarly consensus holds that “Rabbah’s decree,”
which interprets this custom as coming to prevent the transporting of the shofar
four cubits in the public domain, reflects a late, secondary Babylonian rationale.
Perhaps, in light of our fragment, the possibility that Rabbah transmitted echoes
of an early Palestinian rationale should be examined. This matter merits further
study.

%6 See CD 10:22, 11:10-11; Jub. 2:29; 50:8, Josephus, /. W, 2.147; ¢. Sabb. 14
(15):1 (Lieberman ed., 64). See Y.D. Gilat, R. Eliezer Ben Hyrcanus: A Scholar
Outcast (Bar-Ilan Studies in Near Eastern Languages and Culture; Ramat-Gan:
Bar-Ilan University Press, 1984), 197-205; idem, “The Development of the She-
vur (M2W) Prohibitions on the Sabbath,” in Studies in the Development of the
Halakha, 87—-108 [Hebrew] (repr. of “The Development of the Shevuth Prohibi-
tions on Sabbath,” Proceedings of the Tenth World Congress of Jewish Studies, Divi-
sion C (1990) [Hebrew]); Schiffman, Halakhah at Qumran, 117-19; Baumgarten,
DJD 35:77. See also n. 29 below.
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priestly service in the Temple (@narm myn ... 0uman 03 [lines 2-3;
see discussion below]), clarifies this prohibition. If the playing of a musi-
cal instrument during the temple sacrificial rites was forbidden on the
Sabbath, then it was certainly proscribed for individuals in private pre-
cincts. This proscription against playing music on the Sabbath, which has
no other parallels in Qumran literature, not only contributes significantly
to an understanding of the sectarian Sabbath laws but also illumines the
actions defined as shevur (“[sabbath] rest”—work rabbinically forbidden
on the Sabbath) in Tannaitic halakah.

Tannaitic law contains no explicit prohibition against making music on
the Sabbath. It does, however, enumerate stamping feet and clapping
hands among the activities forbidden on the Sabbath and festivals because
of shevut:*’

And these are the acts for which people are liable by reason of Sab-
bath rest [Maw own]: they may not climb a tree, ride a beast, swim
in water, clap hands [paon &%), slap the thigh [o'navn K9], or
stamp the feet [0™TP 8], (m. Besah 5:2; Neusner trans.)?

The BT explains this prohibition as “a preventive measure lest he might
prepare musical instruments” (4. Besah 36b). If indeed grounded in the
fear that dancing and clapping may lead to the creation or repair of musi-
cal instruments, the Tannaim certainly proscribed the playing of instru-
ments themselves on the Sabbath for the same reason; namely, lest a
person make or repair an instrument. However, as Saul Lieberman and
Yitzhak D. Gilat note, neither Tannaitic halakah, nor the halakah of the
Palestinian Amoraim, recognizes this or the other rationales put forth in
BT for the shevut-related prohibitions: “a preventive measure lest...”?

% 'The exact nature of clapping in the Mishnah is not our concern here. The
difference between 180 and Mo is discussed in both Talmuds; see y. Besah 5:2
(63a; Academy of the Hebrew Language [henceforth: AHL] ed., 699); 6. Besah
30a. Evidently, during mishnaic and talmudic times various Jewish communities
were lax in enforcing this prohibition. See D. Sperber, “Al ha-riqqud be-shabbat,”
Sinai 57 (1965): 122-26; 61 (1967): 71-73.

2 See also £ Sabb. 17:29 (Lieberman ed., 86); ¢. Yom Tov 4:4 (Lieberman ed.,
300). On the differences in order between the versions in the Mishnah and in the
parallels, see S. Lieberman, Tosefta ki-fshuta (New York: Jewish Theological Semi-
nary of America, 1993): 3:298, 300.

» See Lieberman, Tosefta ki-fshuta, 3:32, 298, 300; Gilat, “Shevut Prohibitions,”
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Both scholars conjecture that these prohibitions are rather grounded in an
early tradition concerning avoidance of any actions of a secular nature on
the Sabbath, and are not motivated by fear of infringing another halakah.
As we shall see, our Qumran fragment supports their surmise.

Indeed, in halakic midrash the prohibition against clapping and stamp-
ing is associated with the inclusive language of the Bible, and is not framed
as a hedge around another prohibition:

I know that the prohibition extends only to acts of labor that require
a sin offering [namely, are explicitly forbidden in the Pentateuch]...
How do I know [as well] that one should not climb a tree, or ride
on a beast, or paddle on water, or clap [Ppaon K], stamp the feet
[P 89, or slap the thigh [pmavn 89?2 Scripture says, “Any
work... [1a851 93] [Exod 12:16] (Mek. de-R. Shimon bar Yohai
12:16 [Epstein-Melamed ed., 19-20]; trans. by authors)*

An identical list of actions forbidden on the Sabbath—involving clap-
ping, slapping the thigh, and stamping the feet—appears in a context
divorced from musical instruments:

He who guards seeds against birds and fields against wild beasts,
should guard them in the normal way on the Sabbath, provided that
he does not clap [pao* 85W] [his hands on his hips], stamp his feet
[P &Y, or slap the thigh [nav K91, as he does on weekdays.
(t. Sabb. 17:25, Neusner trans., 71; slightly revised)®!

89-90. See also Alon, “Philo’s Halakha,” 124-32; idem, “Shevut, Reshut,
Misvah,” in Studies in Jewish History (Tel-Aviv: Hakibbutz Hameuchad, 1957-58),
2:111-19 [Hebrew]; A. Goldberg, “The Use of the Tosefta and the Baraitha of
the School of Samuel by the Babylonian Amora Rava for the Interpretation of
the Mishna,” Tarbiz 40 (1971): 148 n. 15 [Hebrew]; idem, Commentary ro the
Mishna: Shabbat (Jerusalem: The Jewish Theological Seminary of America, 1976),
56 [Hebrew]; Albeck, Mishnah: Mo'ed, 489-90. For a comprehensive discussion,
see A. Kosman, “On the History of the Category of ‘Ovadin De’Chol’ Prohibi-
tions on the Sabbath and Yom Tov and Its Relationship to the Category of ‘She-
vut’ Prohibitions” (Ph.D. diss., Bar-Ilan University, 1999) [Hebrew].

% A similar midrashic treatment refers to the Day of Atonement. See Sipra:
Abarei Mot, parasha 5, chap. 7:9 (Weiss ed., 83; Neusner, Sifra: An Analytical
Translation, 3:43).

31 For other occurrences of this list of actions in rabbinic literature, in the
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The reasons suggested for this halakah by the Amoraim in the BT
(b. ‘Erub. 104a) make no mention of the fear of preparing or repairing
musical instruments. Indeed, the very wording of these Tannaitic sources
suggests that they simply list actions that should not be performed on the
Sabbath as they are “on weekdays.”? Gilat identifies Isa 58:13: “If you
refrain from trampling the Sabbath, From pursuing your affairs on My
holy day... And if you honor it, not looking to your affairs, nor doing
business, nor speaking thereof” (NJPS, revised) as the biblical basis for
the multiple prohibitions aimed at creating a distinction between week-
days and Sabbath activities.”

If the rabbinic ban on stamping feet and clapping on the Sabbath
relates to their categorization as ST A (weekday activities), but not
to the use of musical instruments, this raises the question as to whether
early rabbinic halakah indeed forbade the use of musical instruments on
the Sabbath, and on what grounds. The answer may be found in an early
halakic prohibition against “making noise” on the Sabbath, preserved in
the rabbinic sources. The sugya in the PT on m. Besah 5:2 discusses slap-
ping the thighs and stamping:

One may not slap the thigh [pnavn &%1]... Rabbi was marrying off
R. Simeon, his son. And [on that occasion] the people were clapping
with the backs of their hands on the Sabbath. R. Meir happened by
and heard the noise. He said, “Our rabbis, Sabbath has been dese-
crated!” Rabbi heard his voice and said, “Who is this who has come
to chastise us in our own home?”... R. Meir heard his voice and
fled...

One may not stamp the feet [T &9]... R. Eleazar said, “What-
ever makes a noise is forbidden on the Sabbarh.” R. Samuel bar R. Isaac
considered [using] the knocker of the new synagogue [on the Sabbath].**

context of idolatry, see #. Sabb. 6:2 (Lieberman ed., 22); 3. Sotah 3:4, 19a (AHL
ed., 920).

32 See Lieberman, Tosefta ki-fshuta, 3:298. On the expression “as one does on
weekdays” and its signification, see A. Kosman, “The Category of 1T 721y’
in the Tannaitic Literature,” Proceedings of the Eleventh World Congress of Jewish
Studies, Division C (Jerusalem: World Union of Jewish Studies, 1994), 1:47-54
[Hebrew] where he suggests a different interpretation.

3 Gilat, “Shevut Prohibitions,” 90 n. 12.

% The phrase 8NTN XNW™IT AWIPN appears to be corrupted and various
emendations have been suggested. For our purposes it suffices to say that the
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R. Lil b. R. Eles knocked on a glass. R. Ila stayed late at the study ses-
sion. He went home and found them all asleep. He lay up on a ladder,
because he did not want to knock on the door on the Sabbath. R. Jere-
miah would study with the son of R. Immi. He [R. Immi] went and
wanted to wake him [= his son] up in the morning on the Sabbath. He
began to knock on the door. He said to him: “Father, who gave you
permission [to knock on the Sabbath]?” R. Abba bar Kahana asked
before R. Yosé, “What is the law as to patting one’s stomach on the Sab-
bath [to heal a bellyache]?” (3. Besah 5:2; Academy of the Hebrew Lan-
guage ed. [henceforth: AHL], 699; Neusner trans., 88; revised)

From this sugya it is apparent that, in Palestine, the mishnaic prohibition
was understood as emerging from an inclusive, underlying prohibition:
“Whatever makes a noise is forbidden on the Sabbath.” R. Eleazar states
this explicitly. It is also implied by the redactors’ juxtaposition of the dis-
cussion of making sounds on the Sabbath to the Mishnah’s mention of
clapping, slapping and stamping. The sharp awareness of this prohibition
on the part of Palestinian Tannaim and Amoraim emerges from Rabbi
Meir’s extreme response to Judah the Prince’s leniency regarding clapping,
and in the great caution some exercised not to knock on doors or tap
their stomachs on the Sabbath. The Babylonian Amoraim were also famil-
iar with the ban on producing sounds on the Sabbath. They too debated
its scope: did it include only “musical sounds” or any noise?®

The above-cited evidence resolves the question raised earlier. According
to rabbinic tradition, because it belonged to the realm of everyday activi-
ties, the making of noise on the Sabbath was intrinsically forbidden. No
fear of breaking a different prohibition was involved. Undoubtedly, this
prohibition primarily entailed the use of musical instruments,* but also

commentators unanimously view this as a halakic debate regarding the use of a
synagogue knocker on the Sabbath.

% B. “Erub. 104a. In the course of the sugya, one of the views explicates a cata-
logue of Tannaitic Sabbath laws from different spheres as resting in the prohibi-
tion against producing sounds on the Sabbath. This, for example, is the rationale
given for the following prohibitions: using a vessel from which water drips at a
fixed rate; chasing away animals by clapping and stamping; playing with nuts;
and drawing water with a pulley outside the Temple on the Sabbath. This dispute
continued among medieval halakists. See Lieberman, Tosefta ki-fshuta, 3:31-32.

% The unusual dispensation to blow the shofar on the Sabbath only in cir-
cumstances of extreme danger (7. 1z'an. 3:7) assists this understanding. See
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included the acts of clapping and stamping, perceived as everyday activi-
ties. Some rabbis, in Palestine in particular, were so stringent regarding
the production of sounds on the Sabbath that they even prohibited
knocking on a door, framing it as actual desecration of the Sabbath.
Coexisting with this tendency was a more lenient halakic approach that
permitted making noise in an unusual fashion and unmelodic sounds.
But, apart from the discussion of clapping, slapping, and stamping, Tan-
naitic literature contains no explicit tradition generally forbidding the
production of sounds on the Sabbath. This conception survived only in
the Talmuds. Its recognition by scholars as an early tradition underlying
the mishnaic prohibition was conjectural.?”

Our Qumran fragment supports this scholarly conjecture. It demon-
strates that the prohibition against playing musical instruments on the
Sabbath was an early one, dating to the Second Temple period.*® Gilat’s
surmise that the prohibition is grounded in Isa 58:12-14, which enjoin
distancing oneself from one’s “affairs” on God’s “holy day,” also finds sup-
port in our Qumran fragment. These verses reverberate clearly in the sec-
tarian Sabbath laws as a whole,” and in our fragment in particular. Note
the echoes of Isaiah’s 727 9277 in the phrase 72[7 92]7 (line 7; see also
line 8) and the mention of 1yn (II 1) there, which is reminiscent of the
biblical 239 naw% nx 1. Thus, our fragment contributes both to the
understanding of Qumran halakah and to the exposure of the origins of
Tannaitic halakah.

Albeck, Mishnah: Mo'ed, 494. One of many suggested explanations for the cus-
tom of not blowing the shofar outside the Temple on the Sabbath is that it rests
in this ancient prohibition. See Henshke, “Sounding of the Shofar on the Sab-
bath,” 19-37.

7 See n. 29 above.

3% Note that the use of the root 7™, the biblical term for playing (Amos 6:5;
Neh 12:36; 1 Chr 15:16, among others), is also shared by the Qumran fragment
and Talmudic discussions of producing sound on the Sabbath: 7w 53 1pn 8w
(b. Besah 36a); 7w HW 919 ROR 1MOR RY (6. ‘Frub. 104a).

¥ See CD 10:14-11:18. Its connection to Isa 58:13—14 is discussed in all the
research treating this passage, and some scholars even view these verses as this
lis’s underlying organizational principle. See E. Slomovic, “Towards an Under-
standing of the Exegesis in the Dead Sea Scrolls,” RevQ 7/25 (1969): 3-15 at
9-10 and the literature cited in n. 28 there. See also Schiftman, Halakhah at
Qumran, 87-91, 109-11, 124-25.
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The Law for Priests

mowal 5 ona 9wd w ha np SR pnaR] 1A oamon ol
[Nawa 1277 WK D'natm
(4Q264a frag. 1 2-4)

The text clearly refers to the priests in the sacrificial context. But, as noted
above, the particle 03 links this and the preceding topic. The subject
of this law, as we interpret it, therefore relates to the production of musi-
cal sounds as an accompaniment to the sacrifices, and not to sacrificial
matters in general, as others suggest.”” Our reconstruction relies on the
specification of ©Marm MmN 5, which echoes the pentateuchal com-
mandment to blow trumpets during the sacrificial rites: “And on your
joyous occasions—your fixed festivals and new moon days—you shall
sound the trumpets over your burnt offerings [02'n%p p] and your sacri-
fices of well-being [025W *mar 5p1)” (Num 10:10, NJPS).

However, even within the parameters of musical accompaniment to the
sacrifices, the fragmentary state of the text permits different reconstruc-
tions. One possibility is that the text prohibits blowing trumpets over the
Sabbath sacrifices. The sounding of trumpets over sacrifices is a priestly
task and, as shown above, is also the topic of the verse alluded to by the
Qumran text. Perhaps the law secks to forbid the sounding of trumpets,
which is the priestly province, over the Sabbath sacrifice. If so, another
possible restoration is: 113 PPNb MARIEN NP HR PAAR] WA DI DX
[Pawa 1amp°] AwR DR mbwn [Hy.

Yet the verb 7MWY in the preceding prohibition undermines this recon-
struction. In the Bible, the root 7" always refers to the playing of lyres,
harps, and cymbals, (" *92), rather than trumpets. One blows trumpets
(¥n), or sounds short blasts with them (1), but never plays them
(Mwn).#! Since the generic prohibition discusses playing musical instru-
ments and not the blowing of trumpets, the specification for the priests
may also involve instrumental playing. This implies that the priests played
musical instruments during the weekday sacrifices in the Temple. Such an
understanding backs the second possibility, namely our initial restoration,

% Tigchelaar, “Sabbath Halakha,” 365.

1 Moreover, different terms distinguish between those who play musical
instruments—0"MWN—and those who blow trumpets—o"™¥nn. See, for exam-
ple, 2 Chr 5:12-13, 23:13, among others.
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which reads: M5pn[ 5 0Aa WY W 52 1Np* HR IAR] 13 W00 D)
[Paw3a 12p7] WK Dnarm. 2

Before addressing each of the proposed restorations, we must briefly
survey what is known of the trumpeting and playing of instruments over
the sacrifices in the Temple in general, and in the world of the sect in par-
ticular. What is the source for instrumental accompaniment to the sacrifi-
cial rites? Except for Num 10:10’s instruction to blow trumpets over the
sacrifices, there is no explicit pentateuchal commandment to play music
while sacrificing. Tannaitic halakah specifies the timing and manner of
blowing during the zamid sacrifice (m. Tamid 7:3), and enumerates the
blasts for the additional sacrifices, and for other occasions, such as the
beginning and end of the Sabbath, the opening of the Temple gates, and
the water libation (7. Sukkah 5:5). Additional instruments played during
the sacrificial rites are not mentioned in the Pentateuch, but do find men-
tion elsewhere in the Bible. According to Chronicles, the priests blew
trumpets and the levites played lyres, harps, and cymbals.*® The Mishnah
also describes this practice and spells out what instruments were played,
and by how many levites,* as well as the special occasions on which flutes
were also played, evidently during the reading of the Hallel: “And on
twelve days in the year the flute is played [5">nn n2n] before the altar”
(m. ‘Arak. 2:3).> These days included the days of the first and second

2 We cannot rule out a positive reconstruction of the same halakah: 0327 D3
[Pawa 1amp] Wk omarm myn by [U1Pﬂr7 mAarIkn oKk 2 InpY 5K INR] 1A,

% For this distinction between priests and levites, see Ezra 3:10; 2 Chr 5:12,
29:25-26. On levitical playing of instruments in general, see 1 Chr 15:16, 16:4-5,
25:1-6.

“ M. ‘Arak. 2:3-6. See also m. Mid. 2:6; m. Segal. 5:1. According to m. ‘Arak.
2:6 there was a Tannaitic dispute as to whether only the levites, prestigious Israel-
ites, or servants of the priests played. The commentators are divided as to this
Mishnah’s meaning: does it permit all of the instruments—Ilyres, harps, and
cymbals—to be played by non-levites during the sacrificial rites, or is the dispute
restricted to the flute alone (see below), which is played in addition to the other
instruments on only twelve occasions during the year? See H. Albeck, “Hashla-
mot le-masekhet ‘Arakhin,” Shishah Sidrei Mishnah mefurashim al-yedei H. Albek:
Seder Qodashim (Jerusalem: Mossad Bialik, 1959), 401, lemma 11 ©v720 *7ap1.

# On the playing of the flute on these special days, during the recitation of
the Hallel in particular, and not during the wine libation with the sacrifice, see
Albeck, Mishnah: Qodashim, 400-401, and the sources cited there. Note, how-
ever, that the days of flute-playing in 72 ‘Arakhin and the “eighteen days” on which
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Passover offerings, the first festival day of Passover; the festival day of Pen-
tecost; and the eight days of Tabernacles.

Having established that the sacrificial rites were accompanied by music,
we must then ask whether the sacrificial rites were accompanied by instru-
mental music even on the Sabbath. Although no explicit statements regard-
ing the playing of trumpets or musical instruments on the Sabbath appear
in either the Mishnah or the Tosefta, halakic midrashim explicitly state
that the trumpets override the Sabbath, and with regard to the Mishnah
we can extrapolate to the other instruments as well:

“And on your joyous occasions [02NNNW 01217 refers to the Sabbath.
R. Nathan says, “The reference is to the daily offerings [01'nn].”
“Your fixed festivals” [02™T91121]: this refers to the three pilgrim-festivals.
“...and new moon days [02'WTN *wRA2]:” This is to be understood
in the ordinary sense of the words. (Sipre Num. 77; Horowitz ed., 71;
Neusner trans., 49, revised)

Be-yom: that is Yom Tov. U-ve-yom: that is the Sabbath. U-ve-yom:
that is the Day of Atonement. Simpatkhem: those are the festivals.
Mo'adekhem: those are the daily sacrifices [temidim]. When the verse
states u-mo adekhem this is to include each and every daily sacrifice.
U-ve-rashei hodshekhem: these are the new moons. Ve-rashei hodshekhem:
this is to include the New Year. (Sipre Zuta 10:10; Horowitz ed., 262;
trans. by authors)

The anonymous Sipre deduces the sounding of the trumpets on the Sab-
bath from the words: D2NNNW 012, Sipre Zuta derives their sounding on
the Sabbath from the letter bez, and interprets the vav of the word 0121 as
including trumpet blasts on the Day of Atonement.* Josephus as well
notes the use of trumpets “on the Sabbaths and on the remaining days.”*’
Elsewhere he adds that the levites play musical instruments—Iyres, harps,

the Hallel prayer is recited do not completely overlap (2. Sukkah 3:2; Lieberman
ed., 266).

% The homilies in Sipre Zuta use the hermeneutical method of the school of
Rabbi Akiba. See &. Sanh. 51b; b. Yebam. 68b. On homilies of this nature in Sipre
Zuta, see ].N. Epstein, Introduction to Tannaitic Literature: Mishna, Tosephta and
Halakbic Midrashim (ed. E.Z. Melamed; Jerusalem: Magnes Press, 1957), 742
[Hebrew].

7 Ant. 3.294 (Mason ed., 321).
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and cymbals—on the Sabbath, and attributes this law to David(!).*® Not-
withstanding the absence of explicit Tannaitic evidence regarding the
playing of musical instruments (other than trumpets) over the Sabbath
sacrifice, there are two indirect indications that instruments were played
on the Sabbath in the Temple: the Mishnah permits tying the torn string
(of alyre) in the Temple on the Sabbath (. ‘Erub. 10:13); and the Tosefta
and the PT describe the controversy as to whether the “flute played before
the altar” overrides Sabbath restrictions (. Sukkah 4:14, Lieberman ed.,
2755 y. Sukkah 5:1, AHL ed., 653). The PT points out that the majority
of the sages prohibited this flute on the Sabbath, because of its lack of a
biblical basis. This indicates that they allowed the playing of other instru-
ments, which has biblical (though not pentateuchal) roots.”

The discussion so far demonstrates that the Tannaim held that trum-
pets and other instruments were used in the Temple on the Sabbath as
part of the sacrificial rites.”® Only the flute was regarded as an exception,
because it was considered an accompaniment to the Hallel and not to the
sacrifices, and did not belong to the fixed repertory of levitical instruments.

What do the Dead Sea Scrolls say on this question? The list of “David’s
Compositions,” found in the Cave 11 Psalms Scroll,’ contains, in addi-
tion to compositions denoted as psalms, “songs to sing before the altar,”
as well as songs “over the whole-burnt zamid offering everyday,” and for
the “qorban of the Sabbaths, 52 songs,” and for the New Moon sacrifice,
the Solemn Assemblies, and for the Day of Atonement, for each year.’?
Elsewhere Vered Noam suggested that this list, as well as the catalogue of

# Ibid., 7.305.

¥ See Albeck, Mishnah: Qodashim, 401.

%0 Rabbi Nathan’s dissenting opinion in Sipre may represent a rejected view-
point, according to which trumpets are not blown on the Sabbath. This cannot,
however, be proven definitively.

U JLA. Sanders, The Psalms Scroll of Qumrin Cave 11 (11QPs) (DJD 4
Oxford: Clarendon, 1965), col. 27, pp. 48, 91-93; idem, The Dead Sea Psalms
Seroll (Ithaca: Cornell University Press, 1967), 86-87, 134-35.

>2 Because it clearly reflects the Qumran calendar, this list has attracted much
attention in scholarly research. For two central studies addressing its implications
for restoration of the Qumran calendar, see J.C. VanderKam, “Studies on ‘David’s
Compositions’ (11QPs* 27:2-11),” Eretz-Israel 26 (EM. Cross Volume, 1999):
212-20 (English section); and S. Talmon, “The Covenanters’ Calendar of Holy
Seasons according to the List of King David’s Compositions in the Psalms Scroll

from Cave 11 (11QPs* XXVII),” in Fifty Years of Dead Sea Scrolls Research: Studies
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days on which the trumpets are blown in the Tannaitic homily, emerged
from a single early source.”® The centrality of singing over the Sabbath
sacrifice in Qumran literature is also evidenced by the Cave 4 fragments
of Shirot Olat Hashabbat.”* Did the sect, like the rabbis, hold that this
singing on Sabbaths and festivals was to be accompanied by instrumental
music?

It is impossible to determine the role of instrumental playing in partic-
ular and of song in general in the everyday life of the Qumran sect. The
liturgical status of Qumran poetry is a matter of scholarly debate. Even if
this poetry had an actual liturgical role, we cannot ascertain if it took
place to instrumental accompaniment, whether on weekdays or Sab-
baths.” Only one hint of the sect’s theoretical-utopian halakic stance on
this question has survived in a Cave 4 fragment of the War Scroll, with
reference to trumpets specifically. The expression MNawn MARIXN, which
appears there (4Q493), is not attested in 1QM.

[ ]I'HﬂDWu&l [D]xien :7}7 [ ]
[ NN 2103 M Tana| ]
[ ] on the trumpet[s] of the Sabbaths [ ]
[ ] the daily sacrifice and to the burnt offerings is written the

bla[sz ]°°

Baumgarten considers two possible interpretations for this expression:
either the trumpets signaling the beginning of the Sabbath, or the trum-
pets accompanying the Sabbath sacrifices. Because of the context, which
treats the zamid and the burnt offerings, Baumgarten favors the second
interpretation. He concludes that the sect, like the rabbis, interpreted
the wording of Num 10:10 as inclusive of the Sabbaths, but doubts that

in Memory of Jacob Licht (ed. G. Brin and B. Nitzan; Jerusalem: Yad Ben-Zvi,
2001), 204—19 [Hebrew]. See also the earlier studies surveyed in these articles.

%3 V. Noam, “The Origin of the List of David’s Songs in ‘David’s Composi-
tions,” DSD 13 (2006): 134—49.

> C.A. Newsom, “Shirot ‘Olat Hashabbat,” D/D 11:173-401.

%> For a recent, instructive survey, see E.M. Schuller, “Some Reflections on the
Function and Use of Poetical Texts among the Dead Sea Scrolls,” in Lizurgical
Perspectives: Prayer and Poetry in Light of the Dead Sea Scrolls (ed. E.G. Chazon;
STD]J 48; Leiden: Brill, 2003), 173-89.

¢ M. Baillet, “493. La Regle de la Guerre (iii),” D/D 7:49-53, lines 13-14

with minor emendations.
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the sect used the midrashic expansion found in Sipre and Sipre Zuta;
rather, he suggests that it construed D291 in the verse as including the
Sabbaths.”

How does this text impact on the understanding of the prohibition in
our fragment? The War Scroll text apparently sanctions blowing the trum-
pets on the Sabbath. Therefore, it seemingly contradicts our fragment,
according to which the priests are forbidden to play, or blow the trum-
pets, over the Sabbath sacrifices. Baumgarten suggests resolving this con-
tradiction by the following restoration in our fragment: "W *93 2" Hx
7MWY, In other words, the Sabbath Laws fragment forbids the bringing
of the instruments to the Temple, not their use during the sacrificial rites.*®
But as noted earlier, in our proposed reconstruction the subject of the
verb 9MWY in line 1 is WK, and its auxiliary verb is Mp*. The D3 that pre-
cedes the law concerning the priests makes it evident that they too are for-
bidden “to take” instruments zo play them, or, alternately, to “take” trumpets
to blow them, and not just to bring the instruments to the Temple.

Another possible solution is that the instruments that can be played on
the Sabbath in Qumran literature are the Sabbath trumpets. Our text,
however, uses the root 7"W, which in biblical language, as shown above,
always refers to the playing of lyres, harps, and cymbals, but never to
trumpets. If this root also appeared in the law for the priests, we could
then state that the War Scroll permitted the blowing of trumpets on the
Sabbath, whereas our fragment prohibited the playing of other instruments.

This distinction between trumpets and other instruments may have
biblical roots. In 2 Chronicles (29:25-26), the trumpets are the priestly
province, whereas the other instruments belong to the levitical sphere and
are described as “David’s instruments.” Moreover, the trumpets are blown,
according to Num 10:10, on joyous occasions, festivals and new moons,
which may be interpreted as including the Sabbath. This instruction is
not paralleled regarding musical instruments. The rabbis also make this
distinction: the priests sound the trumpets (7. Tamid 7:3), and the levites
(m. Mid. 2:6), or even Israelites, or servants of the priests, play the instru-
ments (m. ‘Arak. 2:4).>° The rabbis were well aware of this distinction

>7 J.M. Baumgarten, “The Sabbath Trumpets in 4Q493 M-,” RevQ 12/48 (1987):
555-59.
> Baumgarten, DJD 35:54-55; restoration and comments to line 3.

> The blowing of the trumpets and the shofar was a priestly obligation. See
Alon, “Philo’s Halakha,” 127-30.
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between the pentateuchally ordained trumpets and the levitical playing of
musical instruments, a Davidic and prophetic mandate with no penta-
teuchal basis, as the verses in Chronicles explicitly declare. Josephus as
well attributes the establishment of singing and instrumental music in the
Temple to David.®® The following two homilies are illustrative of the
forced rabbinic exegetical attempts to overcome the absence of an explicit
source for levitical song in the Pentateuch:

They shall discharge their duties to you and to the Tent as a whole [but
they must not have any contact with the furnishings of the Shrine or
with the altar, lest both they and you die—Num 18:3]... R. Nathan
says: This is a pentateuchal allusion to [levitical] song,®’ but was inter-
preted by Ezra.®? R. Hananiah the son of R. Joshua’s brother says: This
is unnecessary, because Scripture already stated: Moses kept speaking,
and God kept answering in the sound [Npa—literally: by a voice—
[Exod 19:19]; this is a pentateuchal allusion to [levitical] song. (Sipre
Num. 115; Horowitz ed., 131-32; trans. by authors)®

He may serve in the name of the Lord [Deut 18:7]: What is service
in the name of the Lord? Say that it is song. From this we learn
that the levites recited song over the sacrifices. (Midrash Tannaim to
Deut 18:7; Hoffman ed., 109; trans. by authors)®

Thus, it is entirely possible that the Qumran sectarians distinguished
between trumpets and other musical instruments. The trumpets, explic-
itly commanded in the Pentateuch to be blown on festivals, could have
been perceived as part of the sacrificial rite and their blowing permitted

% Ant. 7.305. Josephus states there that David composed songs and hymns
and even prepared musical instruments.

6! Namely, the words of the verse, “lest both they and you die,” comparing the
levites to the priests, indicate a pentateuchal command regarding the levitical
role: song, just as they command the priestly service.

62 See Ezra 3:10.

6 In the parallel discussion in 6. ‘Arzk. 11a-b (see n. 61 above), Rabbi
Hananiah son of R. Joshua’s brother’s statement is interpreted as follows: “Moses
spoke and God answered him by a voice [i.e.,] concerning the voice.”

¢4 This homily as well has a parallel in 4. ‘Amk. 11a-b. This sugya reflects
uncertainty regarding the status of levitical song, whether or not it is equivalent
to the altar service and whether it is a necessary condition for sacrifice. No fewer
than ten separate attempts are made to find pentateuchal support for levitical song.
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on the Sabbath, as seen from the War Scroll. But the Sabbath hymns,
which, according to the Cave 11 Psalms Scroll should be recited over the
Sabbath sacrifice, must have no musical accompaniment. Singing—and
playing music—over a sacrifice specifically on Sabbath and festivals is
not biblically ordained, and their very existence in the Temple, even on
weekdays, has no pentateuchal basis. Such a prohibition is consistent with
Jubilees approach, namely, that sacrifices alone are permitted in the Tem-
ple on the Sabbath.® Nonetheless, as seen from our fragment’s allusive
language: o'narm R O, the sect did not abstain from linking the
playing of musical instruments in the Temple to the verses treating the
trumpets in Numbers. Perhaps the midrashic efforts to find pentateuchal
prooftexts for levitical song reflect a polemical cast: an attempt to permit
the playing of musical instruments over sacrifices on Sabbath, in contra-
distinction to sectarian doctrines.

If this interpretation is correct, our fragment concords with other
Qumran texts that bear on singing over the sacrifices. It also indicates that
the sect associated this obligation with the verses treating the trumpets in
Numbers. Apparently, Tannaitic halakah permitted both the blowing of
trumpets and the playing of musical instruments on the Sabbath, whereas
Qumran law allowed the trumpet blast over the sacrifices because of its
pentateuchal origins, but prohibited the playing of other instruments,
defined in Chronicles as prophetically instituted. Qumran law permitted
in addition to the trumpets only vocal singing. The postulation of such a
controversy between the Pharisees and the sect during the Second Temple
period provides a conjectural source for the rabbinic traditions seeking
pentateuchal prooftexts for the levitical playing of instruments in the
Temple.

Nonetheless, our restoration, which postulates a prohibition against the
priestly playing of other instruments, and not the sounding of the trum-
pets, is difficult as Chronicles associates trumpets with priests specifically
and other musical instruments with the levites. This difficulty underlies
the second suggested restoration forbidding the priests to blow the trum-
pets over the Sabbath sacrifice, namely, P 58 NIAR] 12 D3N D3
[Mawa 12mp7] wr onarm mywn[ 5 102 »ipno mvien. This suggestion

% “And to rest on it from any work that belong to the work of mankind
except to burn incense and to bring before the Lord offerings and sacrifices for
the days and the Sabbaths. Only (this kind) of work is to be done on the Sabbath
days in the sanctuary of the Lord your God” (Ju6. 50:10-11; VanderKam trans.).
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makes sectarian law even more stringent. It does not, however, solve the
difficulty posed by the War Scroll’s explicit mention of “Sabbath trum-
pets.” In the absence of a complete text, the precise nature of this prohibi-
tion remains obscure.

Reading a Scroll on the Sabbath
The combined witnesses from 4Q264a 1 4-5, and the parallel from

4Q421a 2-3, restore a fragmentary halakah treating the use of a scroll on
the Sabbath:

[ nawn] oraanoa KPS 280 Abin wir np HR]
03 1% (1] IRAPS[ o¥ana np* oa0n P

This is the sole appearance of the biblical combination 780 n%n in Qum-
ran literature,® but a similar law, dealing with 980, is found in another
Qumran fragment treating Sabbath laws:

[nawn] B[r]a 7802 RIPYT wIATH B[ PRI
(4Q251 1-2)¢

He shall [#0#] study or read a book on the [Sabb]ath.

The editors of the latter text express uncertainty as to whether this line
from 4Q251 is a positive commandment to study the Bible on the Sab-
bath (similar to 1QS 6:7’s injunction to study: “will be diligent together
for the third of every night of the year, reading aloud from the Book,
and interpreting Scripture”—Wise and Abegg trans., 134), or a negative
one prohibiting the reading of certain books on the Sabbath.®® As 4QQ251
1 contains Sabbath regulations, including a prohibition against pulling a
domesticated animal out of a pit on the Sabbath,” and carrying objects
from the private to the public domain and vice versa, we postulate that
this line also contains a prohibition and restore accordingly.

% See Jer 36:2; Ezek 2:9—10; Ps 40:8.

¢ Larson, Lehman, and Schiffman, DJ/D 35:28. The translation and the resto-
ration of the beginning of the line are ours.

 Tbid., 30.

¥ Based on the reasonable conjecture by the editors in light of the CD paral-
lel. See ibid., 29.
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The new fragment treated here supports this supposition. It too is
devoted entirely to Sabbath-related prohibitions: exiting the Sabbath
boundaries, playing instruments, speaking about mundane matters, and
pouring burning coals. The formulaic openings begin with 5. Cf. np» 58
WX in 4Q264a 1 1; WX 2w 5K in line 5; [12]7" &1 in L. 7; and 7 5X
WR in 4Q421a 13+2+8 5. We assume that the law under discussion fol-
lows this pattern and restore: 790 N[5 W Np* H8].7°

These two texts bear remarkable similarity. Both prohibit reading a
book on the Sabbath, and seem to refer specifically to an individual (note
the word 19 in 4Q251 and the context in 4Q264a + 4Q421a). Reading
and study also appear in both texts. The texts differ in the following
respects: 4Q251 mentions study only in the prohibitory sentence; our
text refers to study in the second sentence and uses the third person pro-
nominal suffix (91), which probably refers to public study. Only 4Q251
mentions weekdays (the word 5’1 in the following line should be
emended to Dmn).

What is the exact nature of this prohibition? The most striking parallel
from Tannaitic halakah appears in a difficult Mishnah from tractate Shab-
bat:

All Holy Scriptures [WTpn *ana]—are to be saved from fire [on
Sabbath], whether they are read [072 PPW] and whether they are
not read [073 O P 1RW 115 Even though they are written in any
[other] language, they require storage [M13]. And why are they not
read? Because of the neglect of the study house [w7nn " Soma 1an].
(m. Sabb. 16:1; Neusner trans., revised)”!

The wording of this Mishnah is difficult,”> and both Talmuds, mishnaic

commentators, and scholars have debated, and continue to debate, its

70 As opposed to the editor’s restoration: 9890 N9 WK 7 YR (Baumgarten,
DJD 35:54-55).

7' M. Sabb. 16:1. For variants, see Goldberg, Mishna: Shabbat, 284.

72 Among the outstanding difficulties: the Mishnah deals with laws of rescue
on the Sabbath; why does it incorporate the law requiring genizah for targumim
and the explanation of the prohibition against reading Scripture on Sabbath?
Neither of these is relevant to the main topic. What is the nature of the “Holy
Scriptures,” which are not to be read, and what is the underlying rationale for
this prohibition? Why does the statement “Even though... storage” [..."a 5y a8
1] interrupt the flow between the halakah “they are not read” and its rationale?
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meaning.””> For the purposes of this discussion, we focus only on the
apparent prohibition against reading Scripture on the Sabbath, its scope
and rationale.

The Mishnah states that there are Scriptures which are not read [on the
Sabbath], citing as its rationale the notion that this leads to “neglect of
the study house.” The Talmud (4. Szbb. 115a) identifies the books that are
read as the Prophets, and those that are not read as the Writings. Accord-
ing to this interpretation, the Mishnah allows the Writings to be saved
from fire on the Sabbath, even though they are not read publicly in syna-
gogue. The words 172 P are understood to refer to the public syna-
gogue reading [Anbwn ,nvan], which comes from the Prophets, but not
from the Writings. In the BT, the rationale for the avoidance of reading
the Writings on the Sabbath, “neglect of the study house,” is interpreted
as related to the fear that this would interfere with the public sermon
in the synagogue; consequently, Rav restricts the prohibition “only to the
time of the Beth Hamidrash,” that is, to the time of the public sermon
alone.”* In the PT we find a suggestion that the prohibition should be
limited to “a locale in which there is a study house” (y. Sabb. 16:1, 15¢;
AHL ed., 437).

However, this identification of the Scriptures that are not read on Sab-
bath with the Writings, which are not read publicly, is not consistent with
the rationale of neglect of the public sermon. After all, how would the
public reading of the Writings interfere with the public sermon delivered
either earlier or later in the day in the same synagogue? The understand-

Does the qualifying sentence “Even though written in any language” [*a 5y a8
PWH 533 1121n3] belong to the preceding matter (they are rescued even though
they are in any language), or to what follows (even though written in any language
they require genizah)? And are targumim saved from a fire? And the requirement
of genizah—is it due to the honor afforded these books or because reading them
is forbidden?

73 This Mishnah was treated by the leading scholars of the Wissenschaft des
Judentums movement and by twentieth-century scholars. For a survey of the
research, see the discussion below, and the bibliography noted by S. Friedman,
“The Primacy of Tosefta in Mishnah-Tosefta Parallels: Shabbar 16, 1: wTpn 1ana 53,
Tarbiz 62 (1993): 313-38.

74 B. Sabb. 116b. In the continuation, the anonymous Talmud suggests a
modification to the dispute between Rav and Samuel, according to which Rav’s
limitation relates to place: “They learnt this only in the place of the Beth Hami-
drash; but we may read [them] elsewhere than in the Beth Hamidrash.”
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ing that an individual reading on his own at home may then neglect to
come to the study house better fits the context of the Mishnah; besides,
the chapter consistently speaks of an individual rescuing from fire in his
home the things that he may need on that Sabbath, such as food or cloth-
ing.” It appears then that the Mishnah’s intent is that books not in use on
the Sabbath by the individual, in the private domain, are nevertheless saved
from a fire, due to their sanctity. Indeed, Rashi comments, in the name of
Rabbenu Halevi, and most mishnaic commentators follow in his wake,
that the reason presented in the conclusion—the neglect of the study
house—refers to an individual, who is prohibited from reading the Writ-
ings at home, and not to the synagogal custom mandating against public
reading of the Writings. Rashi attributes the prohibition to the appealing
nature of the Writings, noting how “on Sabbaths they used to have a ser-
mon for the householders who worked all week long, devoted to matters
of practical halakah, which is preferable for them to hear over studying
the Writings.”’®

Indeed, the prohibition against individuals reading Scripture on the
Sabbath is attested in additional sources, including the following Tosefta:

One may go out wearing phylacteries at twilight. And one may read
in the Holy Scripture at twilight. But one shall not read on Sabbath
nights. (z. Sabb. 1:11; Lieberman ed., 3; Neusner trans., revised) 77

This halakah permits the reading of Scripture until the Sabbath, but pro-
scribes reading Scripture after dark, when the Sabbath begins.”® According
to this Tosefta, individuals are forbidden to read Scripture from the start
of the Sabbath, and it seems that our Mishnah treats this prohibition as
well.

7> “[If] a fire broke out on the night of the Sabbath, they save food for three
meals. [If it broke out] in the morning, they save food for two meals. [If it broke
out] in the afternoon, [they save food for] one meal (. Sabb. 16:2). Regarding
clothing, see Rabbi Yose’s opinion in Mishnah 4.

76 B. Sabb. 115a, lemma: {12 PP PRY Pa.

77 See Lieberman, Tosefta ki-fshuta, 3:9-10. Lieberman explains that the sen-
tence ends with the words “Sabbath nights,” and the succeeding mention of the
light of a lamp in this Toseftan passage opens another matter.

78 In the PT the same expression: “neglect of the study house” appears as the
basis for another prohibition taking effect when the Sabbath begins. See y. Sabéb.
4:1, 6d (AHL ed., 389).



84 V. Noam, E. Qimron / Dead Sea Discoveries 16 (2009) 55-96

Examination of the occurrences of this expression, demonstrates that
the activities performed or forbidden because of the “neglect of the study
house” were not intended to allow a person to attend public sessions at
the study house, but rather to make room, or time, for private study, as
Shamma Friedman has shown. This study could be carried out at home,
in the fields, in a store, or elsewhere.” Support for this understanding
comes from a Toseftan passage referring to our Mishnah:

Even though they have said, “One may not read in the Holy Scrip-
tures [WTPN *an22 WP 1'R] [on the Sabbath]” one may review [what
one has read] in them [}72 W], and may expound [what is in them]
(173 PwT]. And if one has a need to check something, he takes the
Holy Scripture and checks it. R. Nehemiah said, “On what account
did they rule, ‘One may not read in the Holy Scriptures? Because of
ordinary documents [MV1T7 "OW]. So that people would reason,
‘In Holy Scriptures they may not read, all the more so in ordinary
documents!”” (¢ Sabb. 13 [14]: 1; Lieberman ed., 57; Neusner trans.,
revised)

This halakah leaves no room for doubt that the prohibition against read-
ing, like the permission to review, Scripture, refers to the individual at
home and not to the public reading. Rabbi Nehemiah’s rationale, which
ascribes this regulation to the need to prevent people from reading ordi-
nary documents on the Sabbath, also relates to individuals at home and
not to public synagogue practice.

As opposed to exegetical oral study, scriptural reading was always
chanted out loud to a melody, according to set rules, as Menahem Haran
has shown.® The prohibition against an individual reading Scripture is
intended to free time for intensive study of the oral law through the rab-
binic method of homily and repetition: this is the Mishnahs “study

7 PFriedman, “Primacy of Tosefta,” 328. Note that 7. Sabb. 18:1 treats clear-
ing space for study at home, just as our Mishnah treats making zime for study at
home. But in &. Ber. 53a, where the beraitot speak of being physically present in
the study house, the expression “neglect of the study house” is applied to inter-
ruption of the sages’ study and not to preventing people from going to the study
house in the first place.

8 M. Haran, “Problems of the Canonization of Scripture,” Tarbiz 25 (1956):
247-51 [Hebrew].



V. Noam, E. Qimron / Dead Sea Discoveries 16 (2009) 55-96 85

house.” Its intent is to prevent superficial reading, even of Scripture,®' and
certainly of secular writings, as Rabbi Nehemiah states in the Tosefta.®
As we have previously seen, the accepted interpretation of the books
that are not to be read on the Sabbath in the mishnaic ruling identifies
them primarily as books nor read publicly in synagogue, namely, the Writ-
ings, as the Talmud explains. However, the mishnaic rationale, “neglect of
the study house,” applies the prohibition to individuals in private homes,
as seen from the Tannaitic parallels and context, and as also arises from
the Talmuds.®* The question at the conclusion of the Mishnah (7n "18n
013 0P PR—“And why are they not read?”) refers directly to the open-
ing statement (02 PP PRW—they are not read”). This makes the
exegetical leap from public custom to individual prohibition nearly
impossible.* This difficulty led some scholars to unify the Mishnah’s
instruction: some argue that the entire Mishnah is aimed at preventing
the public reading of the Writings, in order to leave time for the sermon.®

81 “Study of the Mishnah takes precedence over study of Scripture” (. Sabéb.
16:1, 15¢; AHL ed., 437). This aspect is also stressed by M. Haran, 7he Biblical
Collection: Its Consolidation to the End of the Second Temple Times and Changes
of Form to the End of the Middle Ages (Jerusalem: Magnes, 1996), 1:126-29
[Hebrew].

82 Geiger put forth a similar interpretation. See A. Geiger, “Biblische und
thalmudische Miscellen,” Jiidische Zeitschrift fiir Wissenschaft und Leben 5 (1867):
98-102. He understood the expression W7Tn n'a as denoting private study of
books requiring “devotion.”

85 The restriction of the prohibition against reading Scripture to the place of
the study house (PT), and to the time of the study house (BT), indicates that
both Talmuds take it as referring to an individual, who is forbidden o read while a
public sermon is being delivered.

8 See Haran, Biblical Collection, 1:126-29. Various attempts have been made
to resolve this difficulty. In his commentary to the Mishnah, Maimonides ascribes
the prohibition against reading mainly to the individual, linking it to the fact
that the Writings are not read publicly: “The reason they [the Writings] are not
read [in public] is to prevent individuals from reading them at home and neglect-
ing the study house.” Goldberg attempts to solve the difficulty in an opposite
fashion. He views the prohibition for the individual that emerges from both Tal-
muds as grounded not in “neglect of the study house,” but in the fact that the
Writings are not read publicly on the Sabbath; therefore, they acquired a mugseh-
like status (Mishna: Shabbat, 285-86).

% Goldberg, Mishna: Shabbat, 286. For variations on this approach, see N. Briill,
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The contrary standpoint taken by other scholars is that the Mishnah,
including the statement in the opening (“or do not read in them”), refers
to an individual at home and has nothing to do with the synagogue read-
ing. The second approach seems more likely.*® As we saw earlier, the ratio-
nale of “neglect of the study house” in the Mishnah’s conclusion and in
other Tannaitic halakot is directed to individuals in the private domain.

This interpretation of the mishnaic prohibition as applying to individ-
uals undermines the Talmudic interpretation that identifies the Scriptures
not read with the Writings, which are not read publicly. Why should a
prohibition intended to prevent individuals from reading a scroll, and
directing them to the study of the oral law instead, be restricted to the
Writings?®” Moreover, the Tosefta grants permission to recite orally and
expound, but not to read, books. Reviewing and expounding are activities
for the purpose of deriving halakah, mainly on the basis of pentateuchal
verses, and usually do not apply to the Writings.

Some scholars indeed reject the explanation found in the BT and of
traditional mishnaic commentators in its wake, and apply the phrase
D13 " PR to damaged books, Bible translations, books whose canoni-
cal status was not yet fixed, or to the entire Bible.® We assume that the

“He'arot shonot,” Beth Talmud 4 (1885): 74—76; S.Z. Leiman, The Canonization
of Hebrew Scripture: The Talmudic and Midrashic Fvidence (Transactions of the
Connecticut Academy of Arts and Sciences 47; Hamden, Conn.: Archon, 1976),
168; E.E. Urbach, “Targum ve-Tosefta,” in Saul Lieberman Memorial Volume (ed.
S. Friedman; New York: Jewish Theological Seminary of America, 1993), 51-63
[Hebrew].

8 As Geiger already pointed out (“Biblische und thalmudische Miscellen,”
98-102). On Geiger’s stance regarding the nature of the writings that are not
read, see below. See also L. Hausdorff, “Zur Geschichte der Targumim nach Tal-
mudischen Quellen,” MGWJ 38 (1894): 203—8; M. Ish Shalom, “Gilgul tum‘at
yadayim bi-khlal ve-al-yedei maga be-khitvei ha-qodesh bi-frat,” Hagoren 5 (1906):
56-62; and Friedman, “Primacy of Tosefta,” 313-38.

% Rashi’s explanation in the name of his teacher that the Writings appeal to
the heart is influenced by the BT, which identifies the books referred to in the
Mishnah with the Writings.

8 For the opinion that this phrase refers to both damaged books and targu-
mim, see Urbach, “Targum ve-Tosefta,” 51-63. Hausdorff, who preceded Urbach
in some of his suppositions, also attributes the phrase to Bible translations (“Zur
Geschichte der Targumim,” 203-8). Elsewhere Geiger suggests that the phrase
could refer to books whose canonical status was not yet fixed (“Biblische und
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prohibition addresses individuals reading Bible or parts thereof at home
on the Sabbath.® This halakah predates the Mishnah, which takes for
granted two categories: books that are read, and those that are not. It also
predates our Tosefta, which seems to quote this halakah from earlier
strata: “they have said (191R): ‘One may not read in Holy Scriptures.””® It
is not surprising that the Talmud already found this early halakah difficult
to interpret.

We propose that the Cave 4 fragment also reflects this ancient halakah.
The Qumran law here also forbids reading a “scroll” on the Sabbath, just
as Tannaitic halakah forbids the reading of a book that resembles ordinary
documents. In the Tannaitic world the rationale for this prohibition
was linked to the rabbinic preference for oral study—“midrash” and
“mishnah”™—over scriptural reading.”’ This was not the case for the
Qumran sect, which made no distinction between the written and the
oral law, and which wrote and sanctified its exegesis and homilies. And
indeed, 4Q251 prohibits to “study” (W1779) on the Sabbath as well, since
this act was also performed by the sect in a “book.”

thalmudische Miscellen,” 98-102). Hirshman understands the Mishnah as fol-
lows: “The Mishnah (Shabbath 16:1) absolutely forbids the reading of Scripture
‘lest they negate the beiz-hamidrash [house of study],... Thus, the tannaim
stressed that, even on the Sabbath, which was the central day of study for the
people, the study of Scripture should only be done orally!” (M. Hirshman, 4
Rivalry of Genius: Jewish and Christian Biblical Interpretation in Late Antiquity
[trans. B. Stein; SUNY Series in Judaica: Hermeneutics, Mysticism, and Reli-
gion; Albany: SUNY Press, 1996]). This interpretation does not account for “the
books that are read.”

8 Scholars have noted that the prohibition reflects an attempt to uproot a
widespread custom of reading from scrolls on the Sabbath for pleasure, as
emerges from the Mishnah addressing the question of rolling back a scroll that
has fallen out of the reader’s hands on the Sabbath (7. ‘Erub. 10:3). See Haran,
Biblical Collection, 1:126-29; Friedman, “Primacy of Tosefta,” 313-38.

% On the word 10K as representing a citation from an early Mishnah, see
J.N. Epstein, Introduction to the Mishnaic Texr (3d ed., Jerusalem: Magnes, 2000),
2:726-28 [Hebrew]; on this text specifically, see Friedman, “Primacy of Tosefta,”
321.

! Later, in the BT, the reasoning of “neglect of the study house” acquired a
secondary explanation, as if it referred to the public sermon. By so doing, per-
haps the BT unconsciously coincided with the ancient motivation for the pre-
Tannaitic prohibition against reading on the Sabbath.
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In its early stages, the decree related to the reading of biblical scrolls by
individuals on the Sabbath. Perhaps this law had its inception in the
desire to ensure that the individual participate in the public reading (note
the plural forms 171% ;187" that follow the prohibition, which may be
directed to reading and studying in public), or in fear of competing litera-
ture, or even of secular documents. The rabbis introduced the rationale
“neglect of the study (house),” namely, neglect of oral study. While Tan-
naitic halakah offsets this prohibition by allowing review and exegesis
("W W) on the Sabbath, Qumran halakah endorses liturgical activ-
ity: ...5& [N&] 7725 wp ™27 (lines 7-8).

The Tannaitic halakah illuminates the fragmentary Qumran text: the
Qumran fragment evidently treats a prohibition against reading, not an
obligation to read, and not a restricted prohibition against correcting the
text.”” At the same time, the Qumran passages shed light on the Mishnah,
and eliminate some of the scholarly interpretations. Their wording indi-
cates that the mishnaic prohibition, like the sectarian one, is directed at
an individual and that its subject has no connection to books that are not
read publicly. Furthermore, the term 980 n%an implies that the prohibi-
tion in the opening of the Mishnah does not apply to Bible translations,
as some scholars mistakenly thought on the basis of the next passage in
the Mishnah, nor to nonbiblical books in particular, but rather to written
scrolls in general. There is no means to determine whether the Qumran
author intended to forbid the reading of Scripture or of other works, nor
can we deduce what literary corpus the phrase 790 Nn represents in the
sectarian context. In the Tannaitic world, however, it appears likely that
the prohibition was directed against reading the Bible, or certain parts of
it. This halakah is of intrinsic importance. Although without any biblical
basis, it is nevertheless shared by the Qumran sect and the rabbis. This
verifies the existence of an ancient, shared extrabiblical halakic stratum.

Burning Coals

[nawn %% JwK Hni[ wr Ay OR]

Comparison of the parallels in 4Q264a and 4Q421a forms the basis for
the above reconstruction.” 4Q421a 13 5, preserves the words WK 7p° 5R.

92 See n. 70 above.

% For preliminary remarks on this halakah in the context of a discussion of
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Initially, before its content and complementary texts were known, it was
mistakenly interpreted as dealing with altar- and Temple-related matters.
The editor thought that the verb 7" referred to the priests revealing their
nakedness upon ascending to the altar.”* However, the suggested recon-
struction of the text—189 W& Y13 WR 9 Y89 —was reached on the
basis of the parallel between this fragment and 4QQ264a II 2-3 (and the
realization that 4Q421a frags 2, 18, and 13 belong to one fragment).

Tigchelaar suggests several derivations for the verb 737, all similar in
meaning: mixing or stirring, and interprets *18% as a preposition of place,
translating: “One should not stir up coals of fire in front of [ ].”*® Baum-
garten, who edited the parallel text 4Q264a II 2-3 and reconstructed it
according to 4Q421a, understands the root ™ as “pour” and translates:
“let no man pour burning coals.” In light of m. Tamid 5:5—which uses
the same root and refers to the scooping up of cinders into a firepan—he
interprets the prohibition as relating to the removal of coals from the altar
on the Sabbath.”

We are of the opinion that the association with the altar is out of place
and that this line should be interpreted in the context of Sabbath laws
alone. We too analyze the verb 7" as the pi‘e/ form of the root *",% but
understand it as referring to the transfer and pouring of coals into a cook-
ing or heating utensil, as explained below. Note that, in the above-men-
tioned Mishnah, the verb """ describes not the removal of the coals, but
rather their being poured into a different vessel after having been scooped
up. We postulate that this law treats a prohibition against lighting or
transferring fire on the Sabbath. The pouring of coals is the final step in
their preparation for use, namely, their removal to a cooking or heating
utensil, samovar, oven, or pan.

the link between the halakah of the School of Shammai and sectarian halakah,
see Noam, “Beit Shammai and Sectarian Halakha,” 65-66.

% Elgvin, DJD 20:201.

%> See Tigchelaar, “Sabbath Halakha,” 362.

% Ibid., 364, 368 and nn. 33-34.

7 See Baumgarten, DJD 35:56. But cf. already Doering, Schabbat, 251, who
briefly considers that the prohibition might have referred to stirring up a coal fire
kindled before the onset of the Sabbath.

% A derivation from the roots 9"y or 7" appears unlikely, since these roots
never collocate with 0913, On the other hand, the collocation @5mx AW is
commonplace in rabbinic literature and also fits the context.
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Moreover, we interpret 185 here as denoting time, not place. Therefore,
we postulate that the law relates to the transfer, before the Sabbath, of
coals intended to continue burning on the Sabbath. This assumption raises
an interesting parallel with Tannaitic halakah and, surprisingly, reveals the
early roots of a lively medieval dispute. These topics will be treated below
with the due caution necessary given the Qumran text’s fragmented nature.

The biblical prohibition: nawn ora o>nawn 531 wx Mpan 8
(Exod 35:3) raises two fundamental questions: first of all, can a fire lit
before the Sabbath be left burning to provide heat or light; and secondly,
if it is permissible to leave the fire burning, can food be placed on the fire
or the coals prior to the Sabbath and left there during the Sabbath, or
even placed on the fire on the Sabbath?

The parameters and minutiae of the second question are widely treated
in Tannaitic literature. However, regarding the first question, no explicit
dispute, either internal or external, is recorded in rabbinic literature.”
Ostensibly, unequivocal agreement exists that a fire lit before the Sabbath
can be left burning on the Sabbath.'® Moreover, the lighting of a lamp
before the Sabbath became an “obligatory” [1211]'”" means of signaling
its inception.'”” The rabbis emphasized this act’s importance,'®
devoting an entire chapter of tractate Shabbat to its halakot.'™

But the Middle Ages saw the emergence of a bitter polemic between
Karaites and Rabbanites regarding leaving a fire burning over the Sab-
bath.!% The Karaites, who took an inclusive view of 1pan 89, prohibited

even

% On the Samaritan practice, see below.

100 “As a case in point, they did not differ as to whether or not it is obligatory
to light the Sabbath lamp; what they did dispute was ‘with what it may be lighted
and with what it may not be lighted™ (7he Book of Tradition by Abraham lbn
Daud [trans. and annotated by G.D. Cohen; Philadelphia: Jewish Publication
Society, 19671, 3—4 [English section.]).

190 This is the wording in &. Sabb. 25b. See also m. Sabb. 2:6.

12 See m. Sabb. 2:7.

1% On the antiquity and importance of Sabbath lamps, see B.M. Lewin, “Le-
toledot ner shel shabbat,” in Essays and Studies in Memory of Linda R. Miller (ed.
I. Davidson; New York: Jewish Theological Seminary of America, 1938), 55-68
[Hebrew]; Y.D. Gilat, “Kabbalat Shabbar (naw n5ap),” in Studies in the Develop-
ment of the Halakha, 334—49 (repr. of Sidra 3 [1987]) [Hebrew].

194 See m. Sabb., chap. 2; and . Sabb., chap. 2.

105 See S. Poznanski, “Anan et ses écrits,” REJ 44 (1902): 173-76; Lewin, “Le-
toledot ner shel shabbat,” 55-68; B. Klar, “Ma’amar ner shabbat le-Rav Saadya
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the leaving of any fire, including a lamp, burning on the Sabbath, even
if lit before the Sabbath, as attested by Jeshua ben Judah’s citation from
Anan’s Sefer ha-misvot:

One might perhaps say that it is only the kindling of fire on the Sab-
bath which is forbidden, and that if the fire had been kindled on the
preceding weekday it is to be considered lawful to let it remain over
the Sabbath. Now the Merciful One has written here: Yz shall not kindle
fire, and elsewhere: thou shalt not perform any work (Exod 20:10)...
If in the case of labor, of which it is written: thou shalt not perform
any work, it is evident that even if the work was begun on a weekday,
before the arrival of the Sabbath, it is necessary to desist from it with
the arrival of the Sabbath. The same rule must therefore apply also to
the kindling of fire, of which it is written: Ye shall not kindle, meaning
that even if the fire has been kindled on a weekday, prior to the arrival
of the Sabbath, it must be extinguished. (Anan ben David, “Book of
Precepts,” Karaite Anthology: Excerpts from the Early Literature [trans.
and annotated by L. Nemoy; Yale Judaica Series 7; New Haven: Yale
University Press, 1952], 17-18)%

This harsh Karaite-Rabbanite polemic lasted for centuries. Saadiah Gaon
devoted a separate treatise to the dispute with the Karaite stance on Sab-
bath lights,'”” and embedded traces of the debate are identifiable in Rab-
banite biblical exegesis, in late midrash, and even in Friday night synagogal
customs still practiced to date: the public recitation of the mishnaic
chapter P Ana, dealing with the lighting of Sabbath candles, on Fri-
day nights is probably rooted in this polemic.'%

As noted, no dissenting opinion similar to the Karaite one is attested in
rabbinic literature. Yet, Abraham Geiger commented that the Samaritans

Gaon,” in Mehqarim ve-"iyyunim be-lashon be-shira u-be-sifrut (Tel Aviv: Mahberot
le-sifrut, 1954), 242-58; N. Wieder, “Berakhah bilti yedu'ah al geri'at pereq
‘Ba-meh madligim’ mi-tokh ha-genizah,” Sinai 82 (1978): 197-221. See also the
comprehensive summary by H. Leshem, 7he Sabbath and Festivals of Israel in
Halacha, Aggadah, Way of Life and Folklore (Tel Aviv: Niv, 1965), 1:19-38
[Hebrew]. We thank Prof. Yoram Erder for his assistance on Karaite matters.

106 For additional references in Karaite and Rabbanite literature, see Klar,
“Ma’amar ner shabbat,” 242 nn. 1-2; Wieder, “Berakhah bilti yedu'ah,” 204-7.

107 Klar, “Ma’amar ner shabbat,” 242-58.

198 See Wieder, “Berakhah bilti yedu'ah.”
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prohibit leaving fire burning on the Sabbath, and postulated that, as in
other halakic matters, the Karaite stance reflects the renewal of an early
sectarian viewpoint. He conjectured that the Tannaitic halakic homily on
the verse WX 192N &Y refers to a Second Temple polemic:'”

Ye shall kindle no fire, etc. Why was this said... one might think...
one should already on Friday rest from work done for the Sabbath...
or one should not be permitted on Friday to light a candle, or to bury
in coverings things to be kept warm, or to make a fire, for the Sab-
bath. Therefore Scripture says: “Ye shall kindle no fire in your dwell-
ing-places on the sabbath day” On the sabbath day itself you may
not kindle a fire, but you may on Friday kindle a fire for the Sabbath.
(Mek.: Tractate Shabbata, Lauterbach ed., 3:208-9; slightly revised)

Geiger sees the great importance ascribed to Sabbath lights in early halakah
as a deliberate Pharisaic step aimed at eradicating the more stringent Sad-
ducean position by deliberately ushering in the Sabbath through the act
of lighting candles.

Geiger, who basically views Sadducean halakah as early Pharisaic halakah,
admits that early Pharisaic halakah makes no reference to a prohibition
against leaving a fire lit before the Sabbath burning on the Sabbath. He
identifies a related example, however, in the general stance of the School
of Shammai.

The Mishnah lists a controversy between the School of Hillel and the
School of Shammai regarding a series of activities started before the Sab-
bath that are completed on their own on the Sabbath. These include soak-
ing ink, dyestuffs or vetches; placing wet flax in the oven, or wool in the

199 “This entire baraita appears to be aimed against the Sadducees, who, like their

descendants the Karaites, interpreted the verse WX 1Wwan & literally” (Mekilta im
perush Midor Sofrim [1.H. Weiss ed.; Vienna: Buchdruckerei von Jacob Schlossberg,
1865], 111 n. 1. See also A. Geiger, “Die gesetzlichen Differenzen zwischen Samar-
itanern und Juden,” ZDMG 20 (1866): 532-33 (repr., L. Geiger, Abraham Geigers
Nachgelassene Schriften, vol. 3 [Berlin: L. Gerschel, 1876]). Based on a comparison
of the Temple Scroll to Tannaitic halakah, Yadin argued that the ostensibly theoret-
ical discussions by the rabbis, whose sole aim was to reject an alternate exegetical or
halakic option, actually referred to hidden polemics with dissident sects. See Y. Yadin,
The Temple Scroll (Jerusalem: Israel Exploration Society, 1983), 1:401. Although
caution should be exercised in reaching sweeping conclusions regarding Tannaitic
halakic discourse, this phenomenon can be substantiated in some instances. See below.
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cauldron; spreading out nets to catch animals, fowl, or fish; and giving
hides to a gentile tanner or clothes to a gentile laundryman. In all of the
above instances the School of Shammai forbid beginning these actions close
to the Sabbath unless they are completed before its start, and the School
of Hillel permit them (2. Sabb. 1:5-8)."° Although the BT interprets the
rationale of the School of Shammai as o'% nmaw (resting of utensils;
b. Sabb. 18a), it was probably inferred from Exod 20:8 as interpreted in
the Tosefta and in the PT: “Six days shall you labor and do all your work”
“[meaning] that all your work should be complete by the eve of the Sab-
bath” (#. Sabb. 1:21, Lieberman ed., 5).""! According to this viewpoint,
the prohibition applies not just to the person performing the activity but
also to activities that proceed on their own, and Geiger argues that the
Second Temple sects followed this early, stringent halakah. But, whereas
“the School of Shammai does not permit work that proceeds on its own
with the exception of leaving a fire,”''? the Sadducees, in his opinion, view
leaving a fire burning as belonging to the category of activities that con-
tinue on their own on the Sabbath.'”® This conjectural Sadducean stance
is what Geiger identifies as underlying the later Karaite viewpoint; after
all, as we saw in Anan’s Book of Precepts, Karaite law juxtaposes the two

10 MS Kaufman 8-12. Cf. Mekilta de-Rabbi Shimon bar Yohai (Epstein-
Melammed ed.), 20:9.

1 See y. Sabb. 1:5, 4a; AHL ed., 373). For the structure and meaning of these
mishnayot, see Goldberg, Mishna: Shabbat, 23-28.

112 As Goldberg states (Mishna: Shabbat, 34). On the ostensible contradiction
in the stance of the School of Shammai between its sanctioning of the lighting of
a lamp prior to the Sabbath which then continues to burn on the Sabbath, and
its prohibiting the initiation of certain activities before the Sabbath and allowing
them to reach completion on the Sabbath, see 4. Szbb. 18b: “What of a tank [for
brewing beer], a lamp, a pot, and a spit—why do Beth Shammai permit [them]?”
There 09 NN"aw is the rationale offered for the doctrine of the School of Sham-
mai. See Lieberman’s comment: “[...] But with regard to lighting lamps, even
the School of Shammai agree that this can be done before the Sabbath... the
School of Shammai hold that with lighting a fire the transgression inheres in
the act itself [not in its continuation]. As the entire work [of lighting] has been
done prior to the Sabbath, even the School of Shammai admit that it can be
allowed to continue on its own on the Sabbath” (7osefta ki-fshura, 3:20). For the
School of Hillel’s approach, see Goldberg, Mishna: Shabbat, 57-58.

13 This was also Poznanski’s opinion (“Anan et ses écrits,” 173-76).
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prohibitions—nwyn &5 and 1Mpan &5.'' This daring surmise, which
reconstructs a sectarian dispute from the Second Temple period on the
basis of Samaritan and Karaite practice, without any direct evidence, has
never been verified, from Geiger’s day to the present.

Perhaps we can now offer backing for this longstanding scholarly con-
jecture. If the word 195 in the Qumran text denotes time, namely, the
reconstructed phrase nawn 2185 means “before the Sabbath,” this then is
a key phrase for the understanding of this prohibition: one should not kin-
dle coals before the Sabbath to be left burning on the Sabbath. According
to this perception, there was in Second Temple Judaism a group that pro-
hibited leaving a fire burning over the Sabbath, just as Geiger postulated.

Peripheral backing for this conjecture comes from a further detail shared
by late Karaite halakah and early sectarian doctrine. The Karaites argued
for equivalence between the time indicator 1 in the verse ... WX 1pan )
nawn 013 and that of W2 MW oonn 89 (“You shall not muzzle an ox
while it is threshing—Deut 25:4):

The intent of the verse W™ is not that you should muzzle the ox
while it is threshing, making it permissible to muzzle an ox before it
begins threshing and it will start threshing while already muzzled.
Rather, the intent is that it should not be muzzled at all while thresh-
ing. This is also the case for the verse D D'NaWN 331 WK 1pan &Y
nawn. It does not mean that one should not kindle a fire on the Sab-
bath, making it permissible to kindle a fire before the Sabbath and
leaving it to burn on the Sabbath; rather it means that no fire should
be left burning on the Sabbath at all. (Yefet ben Eli, Commentary to
the Torab; trans. by authors)'”

Saadiah Gaon took the trouble to counter this argument.'*¢

A similar view is found in the Temple Scroll, which reads: o1onn NY
w1 5 M (“You shall not muzzle an ox when it treads out the grain”—

114 In his polemic with the Karaites, the author of Lega tov backs his conten-
tion that it is permissible to leave a lamp burning from before the Sabbath on the
Sabbath by listing “many processes that are completed on the Sabbath,” such
as hides that are tanned and the irrigation of fields on the Sabbath. See Lewin,
“Le-toledot ner shel shabbat,” 59.

15 The translation is based on Klar’s Hebrew translation (“Ma’amar ner shab-
bat,” 243-44).

116 See Klar, “Ma’amar ner shabbat,” 243.
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52:12). The aim of the wording W7 5 is to clarify that the reference is
to the place, rather than the time, of threshing, and means that the ox
should not be muzzled in any way during the threshing, even if muzzled
in advance."” It is possible that the homily linking the threshing ox and
fire on the Sabbath is an ancient sectarian one.

If this is indeed the case, this is another example of the intriguing affin-
ity between the overall doctrine of the School of Shammai and Qumranic
law."® The School of Shammai prohibits work that continues by itself on
the Sabbath, with the exception of allowing a fire to burn if lit before the
Sabbath. The sect also maintains this doctrine, but is stricter in its appli-
cation of the rule to fire. Perhaps the School of Shammai’s divergence in
the case of fire reflects an attempt to distinguish between its doctrine and
that of the dissenting sects. This is especially plausible if we maintain that
the lighting of Sabbath candles was a Pharisaic decree, intended to impose
their view concerning the use of fire on the Sabbath.

The proposed existence of such a fundamental dispute regarding the
Sabbath laws between the Pharisees and their opponents, which shaped
the Sabbath in the rabbinic world (Sabbath candle-lighting), raises the
question of why the rabbis silenced it. Note, however, that this is not an
unusual phenomenon. To recall, a number of halakic controversies pre-
served in Qumran literature, on the one hand, and in rabbinic literature,
on the other, do not specify their opponents” identity. Only the efforts to
rebut the opposing exegetical-halakic option, coupled with the use of
identical wording in the two source types, enable reconstruction of these
hidden polemics. It appears that, in order not to create the impression of
equality between their views and those of their antagonists, the sages pre-
ferred to avoid an open debate with their opponents, in line with the
aphorism “Our perfect Torah should not resemble your idle talk.” There-
fore, no traces of fire-on-the-Sabbath dispute survived in later rabbinic lit-
erature.'” In addition, the close proximity between a definitively sectarian

17 See E. Qimron, “The Biblical Lexicon in Light of the Dead Sea Scrolls,”
DSD 2 (1995): 296-98.

118 See Noam, Beit Shammai and Sectarian Halakha,” 64—65; idem, “Traces of
Sectarian Halakha in the Rabbinic World,” in Rabbinic Perspectives: Rabbinic Lit-
erature and the Dead Sea Scrolls, Proceedings of the Eighth International Symposium
of the Orion Center for the Study of the Dead Sea Scrolls and Associated Literature,
7-9 January 2003 (ed. S. Fraade et al.; STD]J 62; Leiden: Brill, 2006), 67-85.

"9 B. B. Bar. 116a; b. Menah. 65b; the Scholion to Megillat 1a'anit for 8
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viewpoint and that of the School of Shammai may also have contributed
to the silencing of this dispute.

The new edition of the Qumran passages presented here enriches our
knowledge of Qumran sectarian literature with the remains of an addi-
tional legal work. Moreover, it provides a glimpse of some ancient Sab-
bath prohibitions. These include making musical sounds on the Sabbath
and private reading of Scripture. These two laws, which find no mention
in the Bible, represent an ancient stratum predating the schism in the
Hasmonean era. The passages also uncover traces of a forgotten contro-
versy concerning the status of musical accompaniment to the sacrificial
rites in the temple, and the roots of the charged debate with regard to
leaving a fire burning on the Sabbath.

Nisan, 27 Marheshvan (V. Noam, Megillar Ta'anit: Versions, Interpretation, His-
tory, with a critical edition [Between Bible and Mishnah: The David and Jemima
Jeselsohn Library; Jerusalem: Yad Ben-Zvi, 2003], 61, 98) [Hebrew]. See Yadin,
Temple Scroll, 1:401; Y. Sussman, “The History of Halakha and the Dead Sea
Scrolls: A Preliminary to the Publication of 4QMMT,” Tarbiz 59 (1989-90):
33-34 [Hebrew]; M. Kister, “Studies in 4QMiqgsat Ma‘ase Ha-Torah and Related
Texts: Law, Theology, Language and Calendar,” 7arbiz 68 (1999): 328 [Hebrew].



