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FROM PHILOLOGY TO HISTORY. THE
SECTARIAN DISPUTE, AS PORTRAYED IN
THE SCHOLIUM TO MEGILLAT TAANIT

By Vered Noam
Tel Aviv University

A. PHILOLOGICAL PROBLEMS IN DRAWING UPON THE
RABBINIC LITERATURE

The scholarly research that draws upon the rabbinic literature for
the putpose of reconstructing a historical reality or a conceptual
approach invariably comes up against a serious impediment. This
obstacle is the result of the great historical gap between the date of
the compiling of this body of literature and the first written testi-
monies of it, as well as from the fact that this literature was passed
down in wtiting over many generations and over wide geographical
areas. The current editions of rabbinic literature often contain a
corrupted text, the product of arbitrary historical circumstance:
slovenly copyists, opinionated, daring medieval redactors, or erro-
neous decisions made by printets and editors. Scholars, by nature,
tend to focus on the contents of the material: the ideas, the theol-
ogy, the historical placement and the literary structure of the text.
They are generally not drawn to the more tedious details of manu-
sctipts and variant readings. However, the attempt to evaluate the
authenticity of these rabbinic texts, to say nothing of extracting
ideological stances and historical background from them, devoid of
a thorough acquaintance with their textual history, is akin to build-
ing on marshland.!

! See the comments of E. S. Rosenthal, “The Teacher,” American Acadenry
for Jewish Research Proceedings 31 (1963): Hebrew section, 15. For an example
of erroneous historical conclusions drawn from a misleading textual work-
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The passage which we are about to nosmann. is a typical,
though somewhat extreme case of a thoroughly F&..Hosm textual
jumble. This textual confusion caused untold &mgmm.n in the explo-
ration and understanding of fundamental issues relating to the sects
and the sectarian dispute during the Second Temple period, as re-
flected in the rabbinic literature. By reconstructing this passage SO
that it bears a more faithful resemblance to the original, m:&.mnm-
senting it in the format of a new critical m&momu 1 shall try to E.:m,
trate how textual criticism may contribute to literary and historical
understanding.

B. THE ESSENCE OF THE SECTARIAN DISPUTE AS
REFLECTED IN THE RABBINIC LITERATURE

The turbulent last centuries of the Second Temple era are charac-
terized by major disputes and deep social and theological schisms.
The absence of contemporaneous Pharisaic Emmmn.t.a prevents us
from acquainting ourselves with the sectarian &mmcﬁw as seen
through the eyes of this central group. Howevet, the rabbinic litera-
ture, although redacted hundreds of years after m:.w occurtences,
does contain descriptions of conflicts with dissenting mmnmm over
various issues. While the sect living in the Judean desert recetves no
mention whatsoever in either tannaitic or amoraic literature, this
literature does mention the Sadducees, as well as the Boethu-
sians—a sect that does not appear in any other source and whose
identity is controversial. The comparative study of rabbinic and
sectarian literature finds a distinct similarity between the attitudes
of the Sadducean and Boethusian antagonists, mentioned in the
rabbinic literature, and those of the Qumran sect. Echoes of po-
lemics against opinions similar to those of the sect may also be
identified in the rabbinic writings.”

up, see V. Noam, “The Story of the Cruse of Oil, a Metamorphosis of a
Legend”, HUCA 73 (2002) 191-226. . . .

2 In connection with this phenomenon and the interpretations given
10 it. see the discussions in Y. Sussmanmn, “The History of Halakha and
the Dead Sea Scrolls: Preliminary Observations on Migsat Z»_mma Ha-
Torah (4QMMT),” Tarbiz 59 (1 990): 11-76, (Hebrew), and mmmg_acw 40-
60. and that of M. Kister, “Studies in 4QMigsat Ma'ase Ha- Torah and
nn_wﬁaa texts: Law, Theology, Language and Calendar,” Tarbis 68 (1999):
325-330 (Hebrew); and in the references therein.
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The testimony of the rabbis, although dating from a later pe-
riod, as well as being one-sided, should thus serve as an important
tool for understanding the Judean Desert sect as well. Yet the de-
bates described in the rabbinic literatute constitute only a random
assortment of arguments over different halakhic details. These
sources make no attempt to define the essence of the disparity with
the opponents, and even when taken together, they are unable to
provide us with an overall picture.

In this paper, I will deal with a single, unique rabbinic passage,
which appears to be an atypical attempt to encapsulate and define
the focal point of the dispute between the ‘rabbis’ (chachamim) and
the Sadducees on the one hand, and between them and the sect
referred to as the Boethusians, on the other hand. This description
of the controversy appears in a lone, rather marginal source, which
has no paralle] versions. Its testimony could therefore definitively
affect our understanding of the social and halakhic milieu of Sec-
.ond Temple times, at least as it was recalled and recorded by the
sages several generations later. However, from their earliest schol-
arly efforts and up to the present, researchers have fiercely disputed
both the dating and the reliability of this source, as well as the
credibility of the work in which it is preserved. This source is the
scholium—the commentary—to Megillat Ta'anit, the Scroll of Fasts.

C. THE 4™ (14™) OF TAMMUZ IN THE SCHOLIUM OF
MEGILLAT TAANIT

Megillat Ta‘anit is an ancient Pharisaic document, and the earliest
rabbinic text that we know of from Second Temple times. This
megillah (scroll) is merely a list of dates in Aramaic of some thirty-
five events, arranged in the order of their appearance in the calen-
dar. The objective of this megillah, as declared in its opening sen-
tence, is to forbid public fasting on “days on which miracles were
wrought for Israel.”> Most of the dates listed in the segi/lab involve
a variety of joyful events that occurred in Jewish history during the
Second Temple period. The mregillah wishes to commemorate these
dates and turn them into semi-festivals. Early on, a commentary
written in Hebrew was added on to the megillah. This commentary
dates from a later period, and is referred to in the scholarly wotld
as a “scholium.” The purpose of the scholium is to identify and

3 See PT Ta'amit 2, 13.
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explain the events alluded to in the megilah. To this end, the
scholium appends an assortment of stories, legends and exegetical
material to the festivals appearing in the megillab, which may be of
direct or indirect relevance.* Nineteenth and early twentieth century
scholars were familiar with the printed version of the scholium to
Megillat Ta'anit,> and a critical edition was published by Hans Lich-
tenstein in the early 1930s.¢ The quality of this edition, sdll in cur-
rent use by scholars, will be dealt with later. We shall begin our
discussion by familiarizing ourselves with the passage from the
scholium as it appears in the traditional printed editions prior to
Lichtenstein’s edition.

Our text describes the essence of the dispute between the
Pharisees and their opponents as follows:

+ See V. Noam, Megillat Ta‘anit: 1 ersions, Luterpretation, History, with a
Critical Edition (in Hebrew; Jerusalem: 2003) [hereafter: Noam, Megillar
Ta‘anif}; for an English summary see idem, “Megillat Ta‘anit”, in J.
Schwartz and P. Tomson (eds.), The Literature of the Jewists People in the Period
of the Second Temple and the Talymd (Compendia Rerum Iudaicarum ad
Novum Testamentum, Section Two, Vol. 3b), (forthcoming). For an Eng-
lish translation of the scroll alone see J. A. Fitzmyer and D. J. Harrington,
A Mannal of Palestinian Aramaic Texts (Biblica et orientalia 034: Rome: Bib-
lical Institute Press, 1978), 184-187. Landmarks in the histoty of reseatch
concerning the Megillah are: H. Graetz, Geschichte der Juden, 11 / 2, Leipzig
19063, 559-577; M. Schwab (A. Marx), “Quelques notes sur la Meghillath
Taanit,” REJ, XLI (1900): 266-268; J. Wellhausen, Die Pharisier und die
Saducier (Hannover 1924); S. Zeitlin, Meg/liat Taanit as a Sonrce for Jewish
Chronolagy and History in the Hellenistic and Roman Periods (Philadelphia 1922
[= Idem, JOR 9 (1918-1919): 71-102; JOR 10 (1919-1920): 49-80]. The
former critical edition of the Megillah and its Scholium is: H. Lichtenstein,
“Die Fastenrolle—FEine Uuntersuchung zur jiidisch- hellenistischen
Geschichte,” HUCA, 8-9 (1931-1932): 257-351.  On the merts and
shortcomings of this edition, see the discussion below, and see V. Noam,
“The Scholion to Megillat Ta‘anit: Towards an understanding of its
Stemma,” [hereafter: Noam, “The Scholion”, Tarbig 62 (1993): 59-99
(Hebrew), esp. 59-60, and 92, n. 155. For further bibliography see ibid.,
55-58.

5 The Megillah and its scholium were first published in Mantura in
1513, and on the basis of this edition they were reprinted many times up
until the 20th century. For details of the various editions see Lichtenstein
(previous note), 260-261.

¢ See n. 4 above.
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On the fourteenth of Tammug, the Book of Decrees was removed
(annulled). [One should] not eulogize

Because there was written and kept [i.e. publicized] by the Saddu-
cees a Book of Decrees: .
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“These are stoned and these are burned; these are slain and these
are strangled.”

And when they would write it, a person would ask and would go
and see it in the book, and would say to them: . .
“How do you know that this one is liable to stoning, and this one is
liable to burning, and this one is liable to slaying and this one is
liable to strangulation?”

They were unable to bring proof from the Torah. ‘
“which they shall teach thee, etc.” (Deut. 17:10). We may not write
laws (balakhbo?) down in a book!”

Furthermore, the Boethusians said: ““[An] eye for [an] eye, [a] tooth
for [a] tooth’ (Exod. 21:24; Lev. 24:20).

If one had knocked his fellow’s tooth—his own tooth should be
knocked, .

if one had blinded his fellow’s eye, his own eye should be blinded.
They [the aggressor and the victim] will be equal as one. .
‘And they shall spread the garment before the elders of the city
(Deut. 22:17)—this is meant literally.

‘And [she shall] spit in his face’ (Deut. 25:9), that she should [actu-
ally] spit into his face.” o «
The Rabbis said to them: “Has it not been said [in Scripture]: ‘the
law and the commandment, which I have written, that thou mayest
teach them’ (Exod. 24:12).” . .
And it is written: “the law”—“which I have written” (the Written
Law), “and the commandment’—“that thou mayest teach them”
(the Oral Law). . . N
And it is written: “Now therefore write ye this song for you
(Deut. 31:19). .

“And teach thou it” (ibid)—this is the Torah [the Written Law];
“put it in their mouths” (ibid)—these are the halzkhot [the Oral
Law]. .

And the very day they annulled it they made into 2 festival.

Line 1 is a citation from the megi/ab itself. In keeping with its
general style, this line in Aramaic very briefly alludes to the reason
that fasting and even eulogizing are forbidden on the date men-
tioned, the 14" of Tammag: the removal of a mystetious _uo.o_w re-
ferred to as the “Book of Dectees.” This immediately gives tise to a
number of questions: What is this book? Who wrote it, and when?
Why is its annulment cause for celebration? The H.nmmnn éoim
naturally expect a story about the rescinding of Gentile “decrees
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against the Jews. However, the later Hebrew commentary, the
scholium, offers a surprising explanation. It relates the incident
mentioned in the megillalh to an internal Jewish dispute rather than
to any external persecution, and explains the word
“m1’—“decrees”, not according to its more common, later
meaning—edicts enacted by a foreign ruler to restrct Torah obser-
vance, but rather according to a rare, more ancient usage of this
term—eatly halakhah.?

The scholium explains (lines 2-7) that the Book of Decrees
was a Sadducean halakhic text dealing with judicial execution. The
Sadducees invented the halakhot in the book, which deviated from
the Written Law, and when asked for their source (lines 4-5), were
unable to find any proof. Line 7 attacks the Sadducees and their
book with the Pharisaic claim regarding the prohibition against
writing down the Oral Law: “we may not write laws down in a
book.” Two biblical words precede the Pharisaic claim: “Jrv Twx”

—“that they shall teach thee.” These words are taken from the
verses:

“And thou shalt do according to the tenor of the sen-
tence, which they shall declare unto thee from that
place which the LORD chose; and thou shalt observe
to do accotding to all that they shall teach thee. Ac-
cording to the law which they shall teach thee, and ac-
cording to the judgment which they shall tell thee, thou
shalt do; thou shalt not turn aside from the sentence
which they shall declare unto thee, to the right hand,
nor to the left” (Deut. 17:10-11).

The purpose of this citation is apparendy to serve as a proof-
text for the prohibition against writing down balakhor in a book,
most likely from the words “>p %¥” = “according to” [lit. by the
mouth of], which the Sages interpreted in a number of places as
alluding to the authotity of the Oral Law and the prohibition
against committing it to writing.® In line 8, the scholium suddenly

7 On the antiquity of the word “Frm” —“decree,” its meaning and
relevant literature, see E. E. Urbach, Halakbalh—Irs Sonrces and Develgpnrent,
(Givatayim, 1984): 11, 15-16, 55-57, 239 n. 1; 254, n. 59 (Hebrew).

8 Compare with the interpretation of this expression (from a different
verse) in a similar manner: R. Judah b. Nahman, the Meturgeman (inter-
preter) of Resh Lakish, gave the following as exposition: “The verse says:
Write thou these words’ (Exod. 34:27) and then savs: ‘For after the tenor
of these words,” (Exod. 34:27) thus teaching you that matters received as
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brings an alternative explanation, which is preceded by the intro-
ductory formula w1’ ~“Furthermore.” According  to this
explanation (lines 8-16) the dissenting sect is known by another
name: “Boethusians.” The main point of contention between them
and the Sages is portrayed in an entirely different manner. The
Boethusians wish to give a literal meaning to three biblical
injunctions, whose harsh literal implications had undergone
refinement by Pharisaic halakhab.

1 Phatisaic halakhab interpreted the injunction “[an] eye for [an]
eye, [a] tooth for [a] tooth” (Exod. 21:24; Lev. 24:20) as implying
monetary compensation rather than physical retaliation.

“eye for eye”—]this means] pecuniary compensation.

You say pecuniary compensation, but pethaps it is not

so, but actual retaliation [by putting out an eye] is

meant? R. Ishmael said: Scripture says: “And he that

killeth a beast shall make it good; and he that killeth a

man shall be put to death” (Lev. 24:21)—-Scripture

draws an analogy between injuries inflicted upon man

and injuries inflicted upon a beast, and between injuries

inflicted upon a beast and injuries inflicted upon man.

Just as in the case of inflicting injuries upon a beast the

offender is liable for pecuniary compensation, sO also

in the case of injuring a man he is liable for pecuniary

compensation.”
2. 1n the matter of the “slanderous husband,” the latter’s accusation
that his wife was not a virgin is clarified by spreading the wedding
cloth: “And they shall spread the garment before the elders of the
city.” Tannaitic halakbab did not understand this instruction liter-
ally, but interpreted the spreading of the garment as a metaphor for
clarification of the matter.

“This is one of the matters from the Torah that Rabbi

Ishmael would expound as a comparison.. . “And they

oral traditions you are not permitted to recite from writing and that writ-
ten things [Biblical passages] you are not permitted to recite from mem-
ory” (BT Temnrah 14b). See also BT Gittin 60b; PT Peab 2.5(17a); BT Me-
gillah 74d; PT Hagigah 1.8(76d); Exod. Rabbah 41.3; Tanhma, Buber edition,
Gen. 18:17.

9 Mekbiltah of Rabbi lshmasl, Horowitz and Rabin edition (Jetusalem
1970), Mishpatin ch. 8, 276-278, see the additional proofs brought down
there, and see BT Baba Kamwa, 83b-84a.
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m.wmz spread the garment”—matters will become clear
like the garment. Rabbi Akiva says... “And they shall
spread the garment” — the witness of this one will come
and the witnesses of this one will come, and each will
have their say before the elders of the city... 10

3. In the Jalitzah ceremony (temoval of the shoe undet levirate
law), which takes place when a man refuses to wed his childless
vHo&mH.m widow (Deut. 25:5-10), the widow is comianded to spit
in .En unwilling brother’s face: “and [she shall] spit in his face”
(ibid. 9). Here, too, the injunction was refined by tannaitic halakbab
and the spitting is done on the ground. . u

“And she shall spit in his face”—on the ground. You
say, “on the ground,” but pethaps it means literally “in
his mm.no.:.u Logic decrees: Scripture refers to mvnmom and
to spitting. Just as [het] speech lands outside his body
so [het] spitting must land outside his body. So m»v.ﬁ,
Rabbi Eliezer...!! Rabbi Jonathan says: “in his face”—
on the ground. You say: “in his face’ {means] on the
ground”, but perhaps “in his face” is meant literally?
Dol ~.5am~.m55& “No man shall stand before you Enmm-
»_,._w — in your face]” (Deut. 11:25) literallyr! Hmmﬁm_% notl]
‘.H_Em., what does Scripture mean by “and she shall spit
in his face”?—-on the ground? (Midrash Tannaim on
Deut. 25:9).12
According to the scholium, the Boethusians disputed the
m.mmmm over these three issues, insisting that the verses are “meant
literally.” The Sages answered the Boethusians that the ‘balakhot’ of
the Oral Law were given along with the Torah (line 16), and the
latter must be interpreted accordingly. Two verses are 5,<o_.nn& in
support of this argument. (a) “the law and the commandment
which I have written, that thou mayest teach them” (Exod. 24:12) »
The word “law” is understood as a reference to the Written .Hma.c
while “that thou mayest teach them” is interpreted as referring mo.

_o, mm@m Deut., A. Finkelstein edition (Berlin 1940), 237, p.270, see
WM_MW_ ~mrwNwHQHu. M»sroim dissenting opinion there. See also Mekbiltal of
i Ishmael (previous note), Mishpatim, ch.6, 270, PT Ke ; ;BT
Rably Lo ip X ; PT Ketulot 4.4; 28¢; Bl
” “ See roém<.mn the different opinion of Rabbi Eliezer’s students there.
o See also Sifre Dent. (see n. 10) 291, p. 310; P Moed Katan 3.3; 82a; j.
MN\S\\%.\\\ 12.6; 13a; PT Sanbhedrin 1.2; 192a; BT Yebamoth 39b; and see N;
length in my book AMegillat Ta‘anit (above, n. 4), 215-216.
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the Oral Law (line 14). In other words: there is no Written Law
without the Oral Law.!? (b) The second verse cited by the Sages is:
“Now therefore write ye this song for you” (Deut. 31:19). The
verse continues, “and teach thou it to the children of Israel; put it
in their mouths.” Here, too, the phrase “and teach thou it” is inter-
preted as referring to the Written Law, and “put it in their
mouths,” to the Oral Law (oral=mouth), that is, the “balakbor”
(line 16)."4 The ultimate victory over the dissenting sect, the date of
which was established as a festival in the megillah, appears in the
final line: “And the very day they annulled it they made into a festi-
val.”

D. THE RELIABILITY OF THE SCHOLIUM’S TESTIMONY

According to this tradition, the essence of the dispute between the
Phatisees and the dissenting sects was the authority of the Oral
Law, the extent to which halakhal should approximate the plain
meaning of the biblical verses, and an independent penal code,
which these sects followed.

How should we treat this story? The question of the reliability
of this short text may be explored on several levels: (1) Is this an
authentic text that was formulated in tannaitic or amoraic circles, or
is it perhaps a later forgery dating from the Middle Ages? (2) If this
is indeed an ancient legend that has its roots in the rabbinic world,
does this guarantee its historical accuracy? (3) Even if we regard
this story as credible historical testimony of a dispute that did actu-

13 Compate with the interpretation given in BT Ber 5a: ““The law”
this 1s the Pentateuch; ‘the commandment’: this is the Mishnah; ‘which 1
have written”: these are the Prophets and the Hagiographa; ‘that thou
mayest teach them’: this is the Talmud. It teaches [us] that all these things
were given to Moses on Sinai.”

14 This interpretation has no exact parallel, but in a remote midrash we
find that a similar idea survived: “For the covemant was enacted mainly
over the interpretations of the Torah, as it says: ‘and teach thou it to the
children of Israel: put it in theit mouths’ (Deut. 31:19). For whoever ex-
pounds a verse as it stands without the aid of midrash, and without the
thirteen rules that guide interpretation of Scripture, about him the verse
states: ‘but the fool walketh in darkness’ (Ecc. 2:14) (Midrash Aggadal
(Buber) Exod. ch. 34, s.v. [27] ‘And the Lotd spoke’).” In this midrash
too, the combination of “and teach thou it” and “put it in their mouths”
is used as proof against those who wish to separate the verse from the
“midrash” and explain it “as it stands.”
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ally take place, is this story the correct interpretation of the event
alluded to in Megiliat Ta'‘anit. “On the fourteenth of Tamnug, the
Book of Decrees was removed (annulled)”?

The question of the significance of this tradition cannot be
separated from the general problem of the dating of the larger
work in which it appears—the scholium. The extant version of the
scholium is written in Mishnaic Hebrew interspetsed with ancient
terms, alongside of which there are corrupted and grating formula-
tions and Babylonian Aramaic influences, Latge sections of it have
parallels in the Talmud and in other rabbinic writings, but almost
half of it has no other known source. Scholars have disagreed over
the historical and literary reliability of the unique testimonies ap-
pearing in this work on the Second Temple period, just as they
have disagreed over the nature of the work as a whole. Some
viewed it as a collection of ancient barwitor that were compiled at
the end of the Mishnaic petiod or during the Talmudic period.
Others conjectured that it is merely an amalgam of citations and
formulations invented by the redactor some time during the late
Middle Ages.!5

Most scholars tended to be interested in the historical aspect
of the scholium. Often, the reliability of the work was assessed
strictly on the basis of its contribution to their own previously-
established individual Eﬂoﬂd&-?&omom_&nm_ theories.!6 In order mo
prove or tefute the reliability of the scholium’s testimony, they
would sometimes base their opinions on preconceived Dom.oa o.m
the “historical likelihood” of the testimony itself. Thus, the separa-
tion that should exist between the research tools and the research
conclusions was blurred. Scholars researching the Second Temple
petiod, especially those dealing with the conflict between the sects,
had recousse to the scholium only in as much as it touched on the
historical disputation, rather than examining the wotk in general.
For example, one group of scholars!? rejected the scholium’s anti-

. 15 For a bibliographical review of the differing researchers, see Noam,
The Scholion,” (see n. 4), n. 11, 56-57, and Noam, “Megillat Ta‘anit” (see
n. 4), 33-36.

16 See Noam, “The Scholion,” (see n. 4), 57-58 and the notes there,
and see below.

17 From S. J. Rapoport, Erekh Millin (Prague 1852), 189, 278, who dis-
mmnn.om with a2 number of “opinions” he attdbuted to “the compiler of
Megillat Ta'‘anit” whom he assumed was a Boethusian, to Wellhausen d.

s
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Sadducean interpretation for the festivals in the wegillab, either en-
tirely or partially. Others'® defended the testimony in it that dealt
with sectarian disputes, and attempted to prove that the descrip-
tions of the disputes in the scholium conform to what we know
about the Sadducees and Boethusians from other sources. One
scholar totally rejected all interpretations that did not relate the fes-
tivals to the Hasmonean era,'? while another invalidated the entire
scholium because of the anti-Hasmonean leanings, which it as-
cribes to the Pharisees.?? The common factor in all of these ap-
proaches is the absence of a proper, objective scrutiny of the text
itself, using the tools of textual criticism.

1 will first concentrate on the specific passage in question. It
will later serve as an illustration of what my research has revealed
with regard to the scholium in general. As we make our way
through the version of the printed edition of this text, we become
aware of a certain dissonance and find that it contains many puz-
zling elements.

The beginning of the passage (line 2) states that the Saddu-
cean Book of Decrees was long known, “written and kept.” Why
then does it state (line 4) that the Sadducees were writing it
»m&b‘:hwbm when they would write it’?

Wellhausen, Die Pharisaer und die Sadsaer [Hannover, 1924], 56-63), Zeitlin
(S. Zeithn, ‘Nennt Megillat Taanit antizaduzisch Gedenktage,’ MGJIF 81
(1937): 351-355) and Moore (G.F. Moote, Judaism in the First Centuries of the
Chistian Bra (Cambridge, 1946), 1, 160, III, 27, 46) who unequivocally
rejected all interpretations that made reference to the sectarian dispute
and attributed them to an anti-Sadducean editor. Efron gave a stmilar
view more recently (Y. Efton, Studies of the Hasmonean Period (in Hebrew;
Tel Aviv 1980), 167-171. According to him, it should not be assumed
that it was the intention of Megi/lat Ta‘anit to perpetuate for all generations
the disputes and quarrels between the sects.

18  ichtenstein (above, n. 6), 258-260; H.D. Mantel, “The Megillat
Ta‘anit and the Sects,” in The Menbers of the. Great Assenbly (in Hebrew; Tel
Aviv 1983), 213-223 [=Swdies in the History of the Jewish People and the Land of
Isrel in Memory of Zvi Avuery, Haifa 1970, 51-70}; M.D. Herr, “Who Were
the Boethusians?” (Hebrew) in Proceedings of The Seventh World Congress for
Jewish Studies, 3, (Jerusalem 1981), 1-20, see especially 7-8, n. 52.

19 B.Z.. Luria, Megi/lat Ta'anit (Jerusalem 1964), 17.

20 Efron (see n. 17), in keeping with his general approach of playing
down as much as possible the value of those testimonies that depict Jan-
aai and the Hasmoneans in a negative light, or those that describe a rift
between the rabbis and the Hasmonean Dynasty.
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The claim against the Sadducees (line 7): “We may not write
laws (halakho?) down in a book” is a direct continuation of the stoty
about the Sadducees’ inability to bring proof for their halukbot ?bn
6). ﬁun author, however, did not find it necessary to indicate that
beginning with line 7, the story shifts from the ‘Sadducees to Em
countet-argument of the Chachapsir, and that from this point on-
watds it is the rabbis who are speaking. In addition, line 7 gives an
exegetical interpretation of the words “according to—“» by”
(Deut. 17:10-11) to teach about the existence of an Oral Law. Yet
these particular opening wotds of the verse are not cited. The quo-
tation is fragmented—only the following words “which they shall
teach thee” are cited, followed by the exegesis of the absent words.

Line 15 cites the verse: “Now therefore write ve this song for
Moc: (Deut. 31:19). The continuation of the verse, “and teach thou
it to the children of Israel; put it in their mouths,” is not quoted.
However immediately after quoting the beginning of the verse, the
text offers an exegetical interpretation of the second, missin V art
of the verse. v #F

The concluding line in the story states: “And the very day they
annulled it they made into a festival.” This line is not connected to
m.um preceding lines, which describe the dispute with the Boethu-
sians over their method of interpretation. The identity of the object
that was “annulled” remains obscure. ‘

The greatest problem is the very structure of the story as a
whole. Its blatant duality effectively amounts to an internal contra-
diction. What exactly occurred on the 14t of Tammug according to
this interpretation? Is the reason for the festival established in the
megillah the removal of the Sadducean “Book of Decrees” that
dealt with judicial execution, or does it lie in the victory over the
Boethusians on the matter of the relationship between halakbah
and the plain meaning of Scriptural texts? We should note that the
two stories are not merely separate, but are actually opposites.

dSunnmmm the first story accuses the Sadducees of &mno.W»am:W the
Written Torah in their laws, the second accuses the Boethusians
of actually adhering too closely to the plain meaning of Scrip-
tute and for ignoring the traditional interpretations of the Oral
Law. The scholium connects the two conflicting stories with the
/woa “Furthermore” (line 8), yvet it is hardly feasible that separate
J:Qoanm over two different sects, over different maiters that point
in opposite directions, all occurred on the same day!
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This short, baffling text touches upon the major issues that
have occupied scholars of Jewish history, rabbinics and Qumran
literature—from the 19 century up untl recent decades. The
scholium offers its own definitions of the nature of the sectarian
disputes and deals with such fundamental issues as the relationship
between Scripture and balakhah and the writing down of the Orxal
Law. There is hardly a scholar dealing with the history of the Sec-
ond Temple and the nature of the Qumran sect that has not related
to the text under discussion, whether by rejecting its contents or by
using it to support his research, whether in the main part of his
treatise or in the footnotes. However, this particular unit of the
scholium was treated no differently than the rest of this work; it did
not merit a textual approach by scholars, who instead nM.—uH»wbnm .?
and expounded it, accepted it or rejected it, mm&w according to his
own pre-established understanding of the evolutionary wﬁ.r of the
Oral Law. We will now try to summarize the different artitudes of
the scholarly research towards the historical picture depicted in our
passage.

The Sadducean “Book of Decrees” (lines 2-6)

Scholars have argued over the account of the annulment of the
book of “four judicial executions” that “was written and kept” by
the Sadducees. Rabbi Nahman Krochmal?! Abraham Geiger,>
Heinrich Graetz,2> and Eisik Hirsh Weiss?* ascribed this story sig-
nificant historical value. Graetz held that it was the Pharisaic pro-
hibition of writing down halakbet, mentioned further on in the text
(line 7), that brought about the annulment of the mmmmsn.nm: book
dealing with the four modes of judicial execution, wsm it was the
Phatisaic victory in this matter that led to the establishment OmA the
festival. Some of the notable scholars of the last few generations
who accepted the tradition of the Sadducean book include Yaakov

2t N. Krochmal, “A Guide to the Perplexed of Our Times,” n S.
Rabidovitch, The Wiitings of Nachman Krochmal (London, 1961), 205 (He-
brew). ,

22 A, Geiger, Seripture and its Translations (Urschuift und C_u.ﬁ.mmﬁc:mm:
der Bibel in Ihrer Abhangigkeit von der Innern Entaricklung des
Judentums) (Jerusalem 1949, trans. into Hebrew by Y.L. Baruch, based on
the second edition, 1928), 80, 87, 96-97.

2 Graetz (see n. 4), 568. .

24 1. H. Weiss, Each Generation and its Lnterpretation, 1 (Vilna 1904), 128.
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Nachum Epstein® and Shaul Lieberman.?6 Nonetheless, there are
others who rejected the tradition of the Book of Decrees. They
claimed that the modes of judicial execution attributed by this tra-
dition to the Sadducees is identical to the four modes of execution
practiced by the Pharisees,?” as stated in the Mishnah,?® and noted
the lack of “proof from the Torah” for some of them in the rab-
binic approach as well.

We may not write laws (halakhot) down in a book” (line 7)

Most of the scholatly controversy focused on this scholium inter-
pretation, which places the focal point of the sectarian dispute on
the writing down of the Oral Law. There were those who believed
that the main difference between the sects lay in the different ap-
proaches to writing down halakhab, as in the scholium’s testimony.
They then proceeded to make deductions about the development
of Pharisaic halakhal) in general,®® and the history of the prohibition

% J. N. Epstein, Lutrodiction to Tannaitic Literature (in Hebrew; Jerusalem
1956), 17. He even proposed that the Pharisees possessed a “Book of
Decrees” of their own, identifying it with a vague reference to a “teaching
of the Hasmonean House” mentioned by Epiphanius.

%6 8. Lieberman, Greek and Hellenism in Jewish Palestine (in Hebrew; Je-
tusalem 1984), 213. From one short comment by E. S. Rosenthal (E. S.
Rosenthal, “The History of the Text and the Problems of Redaction in
the Study of the Babylonian Talmud,” Tarbig 57 (1988): 579-580 (He-
brew)) it appears that he holds the same opinion. See also D. W. Halivni,
Midrash, Mishnab and Gemara, (Harvard 1986), 38-40.

%7 R. Leszynsky, Die Saddusgaer (Betlin 1912), 78-79; Y. Efron, “Simeon
BT Shetach and King Yannai,” A Memorial Book for G. Alon (Tel Aviv,
1970), 106-107.

28 Mishnah Sanbedrin 7:1.

2 E. E. Urbach, “The Derasha as a Basis of the IMalakha and the
Problem of the Soferim,” Tarbis 26 (1958): 180-181. On the discrepancy
between the plain meaning of Scripture and the judicial executions estab-
lished by the Sages, see A. Shemesh, Puuishments and Sins, From Seripture 10
the Rabbis (in Hebrew; Jerusalem 2003), 11-34. According to Kister (see n.
2, 332-333; n. 69) the tradition of a “Sadducean Book” accounting for this
festival, as opposed to the tradition involving the dispute with the
Boethusians, is merely “a theoretical explanation for the Aranmic text of

Megillat Ta‘anit,” influenced by the general tendency of the scholium to
interpret the festivals in the megillah in light of sectarian disputes.

30 See M. Ish-Shalom, The Alechiltah and Sifra with the Meir Ayin
Commentary (Vienna, 1870), xxxviii (see, however, Sussmann [above, n. 2],
37, n. 185); Urbach, “The Derashah” (see n. 29), Halivai, n. 26.
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of writing down the Oral Law in particular.?! A different school of
scholars disputed this view, either because it was presumed that the
writing down of halakhot was in fact widely practiced by the Phari-
sees as well 32 or because they regarded the dispute between the
sects to be based on different issues,3? or because they were skepti-
cal about the value of the scholium in general. >

3! The opinion that ties the sectarian dispute to the sect's attitudes
towards the Oral Law and its transcription is common in “rabbinic tradi-
tion,” and subsequently, also in the research; see Sussmann (above, n. 2,
57; n. 185) and his reservations in this regard there. Among those who
hold this opinion there are those who view the prohibition against writing
as a fundamental Pharisaic approach and saw it as the basis of the sectar-
ian dispute. See Urbach, ibid. (previous note), and see J. M. Baumgarten,
“Unwritten Law in Pre-Rabbinic Period,” J$] 3 (1972): 7-29 (ibid., 7, n. 2,
a review of additional literature regarding the weighty question of writing
down the Oral Law). More recent literature is reviewed in Y. Yadin, The
Temple Scroll, vol.1, Introduction, (1983): 87, n. 79. See also Schaffer’s opin-
ion mentioned by Sussmann, ibid.). Others hold that the Pharisaic prohi-
bition against writing “halakhot” came about only as a result of the sect’s
practice of doing so. See M. Jol, Blicke in die Religionsgeschichte, 1-2,
(Breslau, 1883), 58-59, n. 1; and also Briill (N. Briill, “Das apokryphische
Susanna-Buch, Jahrbiicher Fur Judische Geschichte und Literatur”, 3
(1877): 54-55, n. 135). A. Goldberg went back to this view (A. Goldberg,
“The Early and the Late Midrash,” Tarbiz 50 (1981): 95, n. 5 (Hebrew).
For a different opinion regarding the source of the prohibition against
writing, see ]. Baer, “The Historical Foundations of the Halakhah,” Zion
27 (1962): 121.

32 See in particular the famous comments of J.N. Epstein, Au lntroduc-
tion to the Formutation of the Mishuab, (in Hebrew; Jérusalem 2000), from 692
onwards, and the references therein. Regarding the general theory that the
Oral Law was already written in the Rabbis' times, see also Yadin (see n.
31), 400; and see also the articles by Dinur and Neusner mentioned by
him in the footnotes therein, ibid., 87, n. 79, and the’more moderate out-
look of G. Alon, Strdies in the History of Israel, 2 (in Hebrew; Tel Aviv,
1983), 230, and Lieberman, (n. 26) from p.213 onwards, and see also the
references in the previous note.

33 See Sussmann (n. 2), and mainly 57-58, n. 185.

3 Alon, 1. 32; Baer, “Halakhah” (n. 31), 121-122, n. 8. This was
worded in a particularly shatp manner by Efron (n. 27), 106-107; and see
his comments on 119, n. 177; 131, n. 403.
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“This is meant literally” (lines 8-12)

The tradition that acquaints us with the Boethusian’s literal rather
than “halakhic” interpretation of the three matters (an eye for an
eve, and they shall spread the garment, and she shall spit in his face
— lines 8-12), constitutes the main support for the commonly-held
approach among scholars that the basis of the dispute between
the Sadducees and the Phatisees was over the relationship between
Scripture and halakbah. This is consistent with Josephus® famous
differentiation (Antiguities X111, 297) between the “written statutes”

(vopo Ta yeypoppéva) which are obligatory in and of them-
selves according to the Sadducees, and between those that come
from the “tradition of the fathers” (ék mapaddcewc té&v
natépwv) as the Pharisees claimed.3¢
There are many who have connected this testimony to the
tradition brought down in the baraiza in Kiddushin (66a). “This story
describes a sectarian dispute in the times of King Jannai in which
an enemy of the Pharisees informs the King that there is no need
MOH the Pharisees to Eﬂwn?.ﬁ the Torah, as the Torah itself which is
H.ozoa up and lying in a cotner”, is sufficient’” and “whoever
wishes to study let him go and study.” But many scholars, begin-
ning with the times of Geiger?8 and Shlomo Yehudah Rappaport,?®
have expressed reservations over this definition of the sectarian
dispute, and in this regard rejected the scholium’s testimony as
well.# They argued that there are indications both in the rabbinic

35 Liebetman's interpretation of the wording of the Halitzah document
(Tosgfta Yebamoth, 12:15) implies that he too accepted the tradition of "this
is meant literally”; see S. Lieberman, Tosefle Ki-fibutah, 6-7 (New York and
Jerusalem, 1996), 150. ’

36 A similar argument is implied by Philo, On 7he Special Laws 4, 149.
For a discussion and some of the literature concerning these writings of
Josephus and Philo, see Baer (n. 31) 123-129. )

v 37 For different versions of this expression and for its meaning, see
Utbach (n. 29); Baer (n. 31), 124; Baumgarten (0. 31) 16-17. On %m.r&-
den motif of the three crowns in this story and in the description of the
Torah which is lying and “whoever wishes to study, let him go and study”
see M. Kister, “Metamorphosis of Aggadic Traditions,” Tarbiy 60 (1 oo.mv“
203, n. 65. A

38 Geiger (1. 22), 80, 87, 96-97.

uwmu. Rapoport, Words of Peace and Truth (Prague, 1841), 14.

40 See for example Wellhausen (n. 17) 61-62; B. Rettner, “Of the An-
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literature as well as in the Qumranic literature that the dissenting
sects did indeed interpret Scripture, giving it their own interpreta-
tions, and did not follow a literal understanding of the text. More-
over, they argued that the scholium’s testimony in this case is not
compatible with the reason given for the festival in the megillah—the
annulment of a book. And it was further argued that the matters
cited in the scholium as the subjects of dispute were never men-
tioned in the rabbinic literature as a source of contention between
the Pharisees and Sadducees/Boethusians.!

A smaller group of scholars rejected all of the traditions of the
scholium, while others offered an alternative explanation for the
festival that was mentioned in Megz/lat Ta'‘ani to commemorate that
“the Book of Decrees was removed’—an explanation having no
connection whatsoever to sectarian disputes. Paul Cassel? and
Solomon Zeitlin* suggested that the original festival in the megillah
referred to the annulment of the Greek decrees by Alexander Balas
and Demetrius in the days of Jonathan (I Maccabees 10, 25-35).#
Yitzhak Baers refrained from specifying a particular event as the
reason for the festival, offering a general explanation for the an-
nulment of a “book of decrees and orders” that was “instituted by
Israel’s enemies during the times of the Greeks.”# Gedalyah
Alon,¥ too, had his doubts about relying on the scholium’s testi-
mony in general, as did Yaakov Sussman.* It appears that Ephraim
E. Urbach as well, in his later vears, tended towards this view-
point.*

tiquity of the Jews,” in Aaasef (Petersburg, 1902), 92; L. Finkelstein, The
Pharisees (Philadelphia, 1966), 217-218, n. 81; Urbach (n. 29); Efron (see
n. 27); and Sussmann (1. 2), 57, n. 185. Graetz (n. 4) 965-966 rejected the
scholium’s testimony with regard to only two of the disputes.

4 See for example Sussmann, ibid., and the feferences therein.

42 P. Cassel, Messianische Stellen des Alten Testanents, 2 (Bexlin 1885), 107.

4 Zeitlin (n. 4), 83.

+ See however Lichtenstein (1. 6), 295-296.

45 Baer (n. 31).

46 Similarly, see M. Kister, “Marginalia Qumranica,” Tarbig; 57 (1988):
315. Luria (n. 19), 130-134, suggested that the date commemorates the
gathering of Scrolls of the Law after the Hasmonean wars; see also Ur-
bach’s (n. 7) assessment of this suggestion, 248, n. 41.

47 Alon (n. 32).

18 See Sussmana (n. 2) 43, n. 139; 58, n. 185; 61, end of n. 191.

49 Utbach (Halakhah, n. T), 43, and completely contradictory to his
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The research has suggested various solutions for the problem
of the double story in the Scholium. Some scholars attempted to
harmonize the two accounts, others rejected the authenticity of one
of the stories, while vet others rejected both. Krochmal® and
Weiss3! theorized that the laws mentioned in the dispute with the
Boethusians in the second story (an eye for an eve, virginity, the
halitzal ceremony) were also included in the Sadducean book of
laws in the first story, which dealt with both monetary and capital
offenses. This theory patches the two traditions together into a
single tradition, and combines the annulment of the Sadducean
book with the victory over the Boethusians on other halakhic mat-
ters.

Julius Wellhausen,’? who rejected the Scholium’s testimony,
conjectured that the double tradition derives from the fact that the
author invented them based on two pieces of information provided
by Josephus: the Sadducees’ literal approach to Scripture (Antiqui-
ties, 13, 297, see above), and their stringent attitude with regard to
punishment, relative to that of the Pharisees (ibid., 294). Lichten-
stein? attempted to prove the accuracy of the testimony at the be-
ginning of the unit — the opposition to the Sadducean book of
laws, from the tradition at the end of the unit — the testimony re-
garding the literal understanding of Scripture. He was of the nwmumb-
ion that Pharisaic adherence to a tradition of oral interpretation, as
portrayed in the second description in the scholium, explains their
opposition to the existence of a written Sadducean book of halzk-
bot, as described in the first part of the text.

Epstein® held that the testimony regarding the Pharisaic
claim, “we may not write Jalakbot down in a book (line 7),” is in
fact an abridged alternative of the story of the Book of Decrees
mentioned eatlier (lines 2-6), and constitutes a later addition to the

previous thoughts (“The Derashah,” n. 29). Despite this, in this book he
m.ﬁ not retract the conclusions he had treached eatlier regarding the
scholium. His comment there, “It is quite possible that the Sadducees
wrote this Book of Decrees,” is a rather forced compromise between con-
tradictory viewpoints.

50 Krochmal (n. 21), in his footnote.

51 Weiss (n. 24).

52 Wellhausen (n. 17), 61-62.

33 Lichtenstein (n. 6), 296-297.

54 Epstein, An Introdiction to the Formmulation of the Mishna (see n. 32),
296-297; idem, Introdnction to Tannaitic Literature (see n. 25), 17.



72 RECENT DEVELOPMENTS IN MIDRASH RESEARCH

text. Urbach3® rejected the testimony concerning the sect’s literal
understanding of Scripture because it contradicts the idea of a book
of the four types of judicial executions, which in fact, are not de-
rived from the Torah. Likewise, he argued that the words “they
were unable to bring proof from the Torah,” cannot be brought as
a claim against the “Book of Decrees,” as the four types of judicial
executions appearing in the Mishnah also do not derive clearly
from Scripture. Thus, the Pharisees can have no claim against an-
other group that their punishments do not derive from %n. Torah.
According to Utbach, the argument that was leveled against the
Book of Decrees was specifically with regard to the prohibition of
writing laws down in a book. David Halivni as well held that 9.0
Phartsaic argument against writing laws down in a book was di-
rected against the book of judicial executions, whereas the Boethu-
sian episode 1s a later addition.’ Mosheh David Herr57 noted that
two different factions, the Sadducees and Boethusians, had been
mixed together in this story, and tried to formulate the differences
between the two groups from the respective responses given by the
Sages to the Sadducees on the one hand and to the Boethusians on
the other. The Sages’ response to the Sadducees, who possessed an
inflexible, frozen oral tradition, was that hakskhor may not be writ-
ten down in a book, while their response to the Boethusians, who
explained the Torah in a literal fashion, was that the /x\ﬁ‘zﬁw Law
cannot be separated from its Oral counterpart. Sussmann® rejected
the testimony of the second part of the scholium, casting doubt on
the reliability and antiquity of the expression “this is meant liter-
ally” in our context (line 11), suggesting that the author had taken it
from a tannaitic or amoraic source and had changed its original
meaning and context.

35 Urbach (“The Derashah,” see n. 29); also idem (Halakhah, see n. Nv,
76-77 (however, Urbach’s own explanation for the dates in the megillah is
actually two-fold; see Halakhah, ibid., 43, 248, n. 42; and see n. 49 above).

36 Halivni (n. 206).

57 Herr (n. 18).

%8 Sussmann (n. 30).

i
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E. TEXTUAL CRITICISM—AN ANALYSIS OF THE
DIFFERENT VERSIONS OF THE SCHOLIUM

Now that we are acquainted with the complicated details, we will
consider this midrashic tradition from the angle of textual criticism.
Upon re-inspection of the entire scholium in the different manu-
scripts, I discovered that the historical conclusions drawn from this
work in general were built on shaky philological foundations. The
scholium in the printed edition, which scholars had worked with,
is, in fact, a work dating from the late Middle Ages that incorpo-
rated and mixed together two ancient, separate, and at times con-
tradictory commentaries to Megillat Ta'anit® The contradictions
resulting from this hybridization and the secondary reworking of its
editors have misled the research, concealing the nature and content
of the otiginal works.

It appears that in actual fact we are not dealing with one

- scholium, but rather with two separate editions of the commentary

to Megillar Ta‘anit. Each version has been preserved in its pristine
state in only a single later manuscript, with the addition of some
tiny genizah fragments. One scholium to Megillat Ta‘anit is found in
the Parma manuscript, Palatine Library, De Rossi Collection, no.
117. The second scholium is found in the Oxford manuscript,
Bodleian Library, Michael 388, Neubauer Catalogue no. 867.2.
Roughly half of the texts of these two editions have nothing in
common, and they offer totally different reasons for the very same
wniegillal events. The rest of the contents of the two works are paral-
lel, but never identical. They may be regarded as rather distant
vatiations of one core tradition. These variations differ both in
style and terminology, and sometimes even in the course of events
recounted in their stories. I have termed these two different edi-
tions “Scholium O” and “Scholium P,” named after the respective
Ozxford and Parma manuscripts in which they are preserved. By
what citcumstances were these two compositions merged into one?
It appears that somewhere in the Mediterranean basin during the
9th or 10t centuries, where there was a tradition of assembling and

59 For a detailed discussion of all the vatious manuscripts and the re-
lationship between them, see Noam, *“The Scholion,” (n. 4), and Noam,
Megiflat Ta‘anir, (n. 4), 319-332. This edition presents the complete ver-
sions of each manuscript, along with parallels and sources, ibid. 132-143.
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compiling texts,® someone came into possession of the two ver-
sions of the scholium to Megillat Ta‘anit. This anonymous medieval
author sought to combine the two separate wotks into one, thus
creating an artificial hybrid version to which he added some re-
working that was clearly influenced by the Babylonian Talmud.
This kind of modification was applied all through the two scholium
editions, unit after unit. In the scholia commentaries joined to sev-
eral festivals in the scroll, this was achieved by simply joining to-
gether versions O and P, one after the other.o! Elsewhere, the hy-
brid version’s editor gave preference to one of the versions, merely
adding expressions or small bits of text from the other version.®> In
other instances, the tradition from one version was inserted in be-
tween two patts of the other version, with the beginning and end
from tradition O, and the middle from version P. This hybrid
version as a whole spread quickly across Ashkenaz and other Jew-
ish communities. In fact, with the exception of the Parma and Ox-
ford manusctipts, all manuscripts of Megillat Ta'anit and its
scholium represent the hybrid version. Unfortunately, this cor-
rupted hybrid version was the version at hand when AMegillat Ta'anit
was first printed in Mantua in 1514 Consequently, the first printed
edition, and hence all subsequent ones, is a copy of this particular
misleading mixture.

The different versions of the scholium manuscripts were first
published in their entirety in Hans Lichtenstein’s 1932 critical €di-
tion of Megillat Ta‘anit and its scholium. Lichtenstein used the for-
mat of a base text of the scholium, along with a critical apparatus.4
He added a list of variant readings and a list of medieval citations
from the Scroll and the Scholium. Lichtenstein listed the different
printed editions, added a historical introduction for each festival,
and presented a review of the scholatly research up to his time.

60 See Noam, “Two Testimonies” (n. 4) and Noam, Megillar Ta'anit,
@&@w 326-332. ;

For details and examples, see Noam, “The Scholion” (n. 4) 68-74
and n. 95.

2 For details and examples, see 1bid., 75-77, and n. 99.

63 For details and examples, see ibid., 77-79, and n. 100.

64 See for example Version O with regard to the 25th of Sivan, as it
appears in the Lichtenstein edition, p. 328 onwards, compared with its
original order; and the order of the units in the Scholium with regard to
Chanukah, p. 341 onwards.
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Unfortunately, this edition, which was intended as a correction to
the printed variant, presented the scholars with an eclectic “recon-
structed” text which was no less misleading than the printed ver-
sion that preceded it. In his version, Lichtenstein mixed the two
entirely different basic works—O and P—and also combined them
with the hybrid version, which he considered to be an equally valid
representation of the scholium. The critical apparatus to this edi-
tion is faulty too, and the separate manuscript versions cannot be
reconstructed from it.®> The damage caused by the new, mottled
wotk produced in the Lichtenstein edition was far greater than that
of the earlier printed version, as it bore the seal of a critical edition,
and was thus quoted without re-inspection. The Lichtenstein edi-
tion% misled research also with regard to the particular section of
the scholium under discussion. He did change the date of the festi-
val in his edition according to P (see discussion later on), but chose
the hybzid version as his base text for the scholium. He changed
some of the words in it, following the Parma or Oxford manu-
sctipts, but the basic blurting of the different traditions was left
mntact.

We will now proceed to examine the Parma and Oszxford
manuscript versions separately:

Patma Manuscript (P) Oxford Manuscript (O)

On the 4% of Tammuz the On the 10% of Tammuz was an-
Book of Decrees was re- nulled and
moved [i.e. annulled). removed the Book of Decrees

Because thus there was writ- For the Boethusians wrote laws
ten and kept [i.e. publicized] [balakhod] in a book. And a person
by the Sadducees a Book of would ask, and they would show
Decrees. These are burned, him in the book. .

these are slain, these are

strangled.

And should someone say to The Sages said to them: But does it
them: how [is it learned] that not state, “for after the tenor of
this one is Hable to stoning {lit. at the mouth of} these words I

65 For details, see Noam, “The Scholion,” (n. 4) 92, and n. 155.
66 Lichtenstein edition (n. 4), 331.
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and this one is liable to burn- have made a covenant with thee
ing? They were unable to and Istael”; “According to {lit. at
bring proof from the Torah, the mouth of] the law GwOEE
only that it was written and which they shall teach thee etc.
kept [i.e. publicized] by them This teaches that we may not write
a Book of Decrees. flaw]s down in a book.

The day they annulled it they A different matter, [a Book om

made into a festival. Decrees, which Boethusians said:
“[an] eye for [an] eye, [a] tooth for
[a] tooth.” If [one] knocked his
fellow’s tooth his tooth shall be
knocked, if one blinded his fellow’s
eye, his own eye should be blinded,
and they are equal. “And they shall
spread the garment before the eld-
ers of the city” — the actual gar-
ment; “and [she shall] spit in his
face”, that she should [actually] spit
in his face.

The Rabbis said to them: Has it
not been said already “the law and
the commandment, which I have
written that thou mayest teach
them.” And it is written “Now,
therefore write ye this song for you
and teach thou it to the children of
Israel: put it in their mouths”; “and
teach thou it” — this is the Torah
[the Written Law], “put it in their
mouths” — these are the halakbot
[the Oxal Law].

The two independent commentaries, O and P, both contain
the same basic idea. Both surprisingly explain the annulment of the
“Book of Decrees” as referring to a victory over a rival sect of the
Pharisees. However, from this point onwards, the two editions of
the scholium differ totally. Scholium P, characteristically, deals spe-
cifically with the Sadducees. Whenever this scholium describes a
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dispute between the rabbis and their opponents, these opponents
are always termed “Sadducees.” Scholium P attributes a ‘book’ to
the Sadducees that deals with the four modes of judicial execution,
for which “they were unable to bring proof” from the Torah. This
scholium makes no mention whatsoever of any rabbinic arguments
against the dissenting sect. This scholium contains nothing at all
about the prohibition against writing sa/akho? down in a book. Nor
does it contain any discussion with regard to the literal understand-
ing of Scripture. The term “Boethusians” is also completely absent
in this passage, as it is throughout all of Scholium P.

Scholium O, by contrast, describes two controversies. These
controversies are specifically with the Boethusians, as is every in-
stance where Scholium O presents a dispute between the Sages and
their opponents. Scholium O itself already contains two clearly-
distinguishable traditions, the second of which is introduced by the
phrase “A different matter” (i.e. another interpretation). One tradi-
tion describes the argument between the Sages and Boethusians
over the issue of writing balakbor in a book. Here “book” is meant
generically, i.e. any book in which Aalskhor are written down. The
second tradition presents a list of three disagreements over the in-
terpretation of three verses. The Boethusians are of the opinion
that these verses should be understood according to their plain
meaning; while the rabbinic reply is that there is no “Torah” (Writ-
ten Law) without “halakhof” (Oral Law). Judicial execution receives
1o mention at all in this tradition, nor is there any discussion of
bringing proofs from the Torah. It is worth noting here that the
terms “Sadducees” and “Boethusians” have been used inter-
changeably in the rabbinic literature. Often the very same dispute is
described in two different sources, one of which refers to the
Sages’ adversaries as Sadducees, while the other refers to them as
Boethusians. Sussmann has shown that these variations are not
merely a coincidence. The Tosefta consistently uses the term
“Boethusians,” while the Mishnah uses the term “Sadducees.” In
his opinion, the Sadducee/Boethusian variations stem from differ-
ent branches of tannaitic tradition.?” It would appear that the two
versions of the scholium also belong to different traditions, and as
a result they too use different terminology.

67 Sussmann (0. 2) nn. 166-167, 48-49. See his discussion there con-
cerning the exceptions to this rule.
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We shall now examine the Parma and Oxford manuscript ver-
sions again, this tite alongside the hybrid version, in order to gain
a better understanding of the misleading effort that produced this
composite text. The hybrid version presented here is not taken
from the printed edidon, but rather from the Cambridge manu-
script, Cambridge University Library, no. 648/9. This manusctipt
precedes the printed version, and is more accurate in certain details.
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would ask, and
they would show
him

" and would go and
| see it

“ymbuaw or |

1 Hybrid Version AOV

On the 4" of

Tammuzg,

" the Book of De-

crees was re-
moved [i.e. an-

:sﬁn& .

On the 10t of
Tammus,

was annulled and
removed [Le. an-

nulled]

T Book of De-

Crees.

Tammuz

"On the 14 of Tam-

g

amrm Book of Decrees

was removed [Le.
annulled].

ﬁOnm g u e

eulogize

Because thus

there was written

- and kept [i.e. pub-
m licized]

by the Sadducees,

"a Book of De-
crees.
These are _VEDmQ

these are slain,

. For the Boethu-
| sians wrote

Taws (halakhol) in a

these are stran-

gled,

And a person

written and kept
[i-e. publicized]

B e Do o

These are stoned
and these are
, ..UEB@&

»:& Emmn are 55
and these are stran-

gled.

Because there was

by the Sadducees

"7 And when they

~ would write it,

a2 person v é.o&m »mr

9 | And should in the book in the book, and
someone say to would say to them:
them: how fis it how

| learned]

10 do you know

11 | that this one is that this one is li-

| liable to stoning able to stoning

12 | and this one is and this one is li-
liable to burning? able to burning

13 - and this one is li-

. able to slaying

14 and this one is li-

able to strangula-

SO S P tion?

15 | They were unable .H?&N were unable

16 | to bring proof to bting proof
from the Torah, from the Torah.

17 | only that it was The Sages said to | The Sages said to
written and kept them: them:

[i.e. publicized] by
them

18 | a Book of De- But does it not Is it not written
crees state,

19 “for after the tenor

of [lit. at the
mouth of] these
words I have made

20 a covenant with |
thee and with Is-
rael” (Exod.
34:27y;

21 “According to [lit. | “According to [lit.
at the mouth of] at the mouth of]
the law (Torah) the law (Torah)
which they shall which they shall
teach thee teach thee

22

erc.” (Deur. 17:11).

etc.” We may not
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36

into his face. The
Rabbis said to
them:

" into his face. The
- Rabbis said to
. them:

37

Has it not been
said already [in
Scripture]

39

“the law and the
commandment,
which

I have written, that
thou mayest teach
them” (Exod.
24:12).

40

41

. Has it not been
- said [in Scripture]

“the law and the

commandment,
which
I have written, that
thou mayest teach
them” (Exod.
2412
“the law” — “which
I have written” (the
Wiitten Law)

“and the com-
mandment” — “that
thou mayest teach
them” (the Oral
Law)

42

43

And it is written,
“Now therefore
write ye

And it is written,
“Now therefore
write ve

this song for you

this song for you

44

and teach thou it
to the children of
Israel:

and teach thou it to
the children of Is-
raek

45

put it in their
mouths” (Deut.
31:19); “and teach
thou it”

put it in their
mouths” (Deut.
31:19); “and teach
thou it”

spit in his face”
(Deut. 25:9), that
she should [actu-
ally] spit
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This teaches that
we may not

23 write [laws] down  write laws down in
in a book. a book.

24 A different matter | Furthermore,

[i.e. another inter-
pretation][.. .} De-
crees, which

25 Boethusians said the Boethusians

said,

26 “[an] eye for [an] “[an] eye for [an]
eye, [a] tooth for eye, [a] tooth for {a]
[2] tooth” (Exod. tooth”

21:24; Lev. 24:20) |

27 If [one] had If one had knocked
knocked his fel- his fellow’s tooth
low’s tooth .

28 his own tooth his own tooth
should be should be knocked,
knocked,

29 if one had blinded | if one had blinded
his fellow’s eye his fellow’s eye

30 his own eye should | his own eye should
be blinded. be blinded,

31 and they [the ag- they [the aggressor
gressor and the and the victim] will
victim] are equal. be equal as one.

32 “And they shall “And they shall
spread the garment spread the garment
before before

33 the elders of the the elders of the
city” (Deut. 22:17) | city” (Deut. 22:17)

34 the actual garment ' this is meant liter-

35 “and [she shall] “and [she shall] spit

in his face” (Deut.
25:9), that she
should [actually]
spit

46

47

48

to the children of
Israel”

this is the Torah

. (the Written Law),

this is the Torah
(the Written Law),

“put it in their
mouths” — these
are the halakbot

(the Oral Law).

“put it in their
mouths” — these
ate the halakhot (the

Oral Law).




49 The day they an-
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And the very day
nulled it N . they annulled it

they made intoa | . they made into a
| festival. ] | festival.

How was the hybrid vetsion produced?

First, let us take a look at the actual date mentioned in the text of
the megillah. In addition to several corruptions which appear in the
Oxford manuscript, we also find a distinct difference berween the
dates contained in the different manuscripts. Scholium P’s megillah
reads, “on the 4"’; Scholium O’s megillal, “on the 10%.” The hybrid
version combines the two: “on the 14%” (1) and it was this date, a
date that was never mentioned in the original megi/lah, that was rou-
tinely referred to by scholars, until Lichtenstein’s time. The Lich-
tenstein edition corrected this specific ridiculous error.

Scholium P deals with a formal, constitutional book involving
judicial execution, and the argument against it for which the Saddu-
cees have no reply is: “How [is it learned] that this one is liable to
stoning and this is one liable to burning?” Scholium O, on the
other hand, deals with a book of everyday halakbot concerning the
individual, and with a person who is seeking halakhic guidance
—who “would ask, and they would show him in the book.” The
Pharisees object to this book, arguing that “we may not write [laws]
down in 2 book.” The medieval editor who merged these two tradi-
tions combined the two different books and the two different peo-
ple. He attributed the provocative question from Scholium P—
“How [is it learned] that this one is liable to stoning...”—to the
innocent “person” to whom they “would show ... in the book” in
Scholium O. The editor also redirected the Rabbis’ argument re-
garding the book of halakhot in Scholium O—‘“we may not write
flaws] down in a book”—to the book deéaling with judicial execu-
tions that appears in Scholium P.

Mention should be made of a further mistake on the part of
the editor who combined the two versions, this time unintention-
ally rather than deliberately: The original Scholium O cites two
verses starting with the same words—“al pi”"—in order to teach us
the importance of the Oral Law: “gbxn o131 ' Yy — “For after
the tenor of [lit. at the mouth of] these words...” (Ex. 34:27;
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Scholium O, lines 19-20)%8 and ““P11v° Wi 790A b Y¥”’— "According
to {lit. at the mouth of] the law which they shall teach thee” (Deut.
17:11; O, line 21). As a result of the similarity, the hybrid version
drops the first verse, from the first “’al pi” to the second “al pi,”
and is thus left with only the second verse (Hybrid, line 21).

The author of the hybitid version then presents the second
tradition found in Scholium O, concerning the three arguments
over the literal understanding of Scripture. In the original, in
Scholium O, this tradition was brouglt as an alternative to the pre-
ceding argument, introduced by the words “A different matter” (i.e.
another interpretation) (O, line 24). However, the author of the
hybrid version introduced it with the word “Furthermore” (Hybrid
line 24). o

After he finishes using Scholium O, which describes the dis-
pute with the Boethusians over the interpretation of the verses
(Hybrid, lines 24-48), the author chose to end with the concluding
formula from the story in Scholium P: “The day they annulled it
they made into a festival”, referring originally to the Book of De-
crees.

F. CONCLUSIONS — THE TEXT

We now have an answer to all of the textual problemns raised in the
opening of this paper (see above Section D). We shall examine
them anew, keeping our chart in mind:

1. In order to make the forced connection between the section in
O: “And a person would ask and they would show him in the
book™ (O, lines 8-9), and the section from P, “And should some-
one say to them: how [is it learned] that this one is liable to stoning
etc.” (P, lines 9-12), the person grafting the two texts came up with
a meaningless addition: “and when they would write it, a person
would ask.and would go and see it in the book, and would say to
them: how do you know...” (Hybrid, lines 7-10). This mwa_,bm‘ the
source of those grating words “and when they would write it,”
which we questioned earlier. \

2. The original O version states:

“The Sages said to them: But does it not state... ‘for af-
ter the tenor of [lit. at the mouth of] these woids etc.’

68 For parallel versions of this interpretation, see n. 8 above.
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This teaches that we may not write flaws] down in a
book” (O, lines 17-23).

However, in the hybrid version, this claim from Scholium O,
which was leveled against the Boethusians, is tacked on to the
accusation leveled against the Sadducees, which comes from
Scholium P:

“They were unable to bring proof from the Torah” (P,
lines 15-16).

Thus an entirely new sequence was created in the hybrid ver-
sion:

“They were unable to bring proof from the Torah [this

is from P]. The Sages said to them: Is it not written...
‘According to [lit. at the mouth of] the law (= Heb. To-

rah) which they shall teach thee’ ... We may not write
laws down in a book™ {this from O] (Hybrid, lines 15-
23).

However, because of the similarity, the text appearing be-
tween the two identical Hebrew words “Torah” (hybrid version,
line 16 to hybrid version, line 21 (“law” = Heb. Torah) was omitted
in the copying:

“They were unable to bring proof from the Torah {
Jwhich they shall teach thee’ “ (See above, section C,
lines 6-7).

This omission was preserved in the printed editions of Megillas

Ta'anit and as a result the words “the Sages said to them” and the
beginning of the verse, including the key phrase “in »nno.a»:nn
with,” were completely erased from the text! This version gives us
no indication that from this point onwards it is the Sages who are
speaking, and the beginning of the verse — needed later on — 1s not
cited. )
3. Scholium O (lines 42-45) cites the following verse: “Now there-
fore write ye this song for you and Hmm.nr thou it to the nrmmp..ma of
Istael; put it in their mouths” (Deut. 31:19). It nommDsz JE% an
exegesis of the words “and teach thou it,” and “put it in their
mouths” (lines 45-48), as does the hybrid version (lines 42-48):

Now therefore write ye this song for you

and teach thou it to the children of Israel; put it in their
mouths;
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“and teach thou it to the children of Isracl” — this is the
Torah (the Written Law)

“put it in their mouths” — these are the la/zkbor (the
Oral Law).

However one of the copyists of the hybrid version omitted
the words between the two phrases “and teach thou it,” producing
the following:

“Now therefore wtite ye this song for you and teach

thou it to the children of Istael’ - this is the Torah (the
Written Law)...”

This omission was presetved in the printed editions of Megillat
Taanit (See above, section C, lines 15-16). Thus the printed edi-
tions left out the second half of the verse, “and teach thou it to the
children of Israel; put it in theit mouths™ — the very part on which
the subsequent interpretation is based. In the Cambridge manu-
script of the Hybrid version, however, these lines are still extant
(See the chart in section E, lines 45-46).

4. As stated before, the sentence “The day they annulled it they
made into a festival” comes from Scholium P (lines 49-50), and it
refers to the Book of Decrees, which is mentioned earlier. Imbed-
ding it into the hybrid version, immediately after the description of
the various arguments with the Boethusians, (Hybrid, lines 49-50),
makes it incomprehensible.

5. The most serious argument against our story—its internal con-
tradiction—may now be totally rejected. Cleatly, the internal con-
tradiction in the hodgepodge that was created in the hybrid version,
and subsequently in the Lichtenstein edition, was the product of
some medieval editorial effort, and not one of the characteristics of
the original text.

G. ANEWPOINT OF DEPARTURE

Early scholars seeking an explanation for the 4% of Tammug had
access only to the printed editions, which contained the hybrid ver-
sion of the scholium. Once the Lichtenstein edition was published,
scholars became convinced that this self-same hybrid version, with
minor alterations, was indeed a faithful version of the original
scholium to Megillat Ta'anit. With regard to the 4 of Tammusz, the
hybrid version combined the different disputes and individual sects
mentioned separately in the two scholia into a single story, leading
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to great confusion from the very earliest attempts at a historical
reconstruction until the present time.®

As a result of the hybrid version’s mixing of the traditions, re-
searchers gave the dissenting sect a combination of the elements
listed in both O and P. For example, there is no basis for the as-
sumption made by Krochmal and Weiss (above) of the existence of
a “Book of Decrees” listing both the means of execution and the
halakbic matters of an eye for an eye, a virginity claim and a levirate
marriage, since these derive from a different story, from a different
sect (Boethusians) and a different work—Scholium O! Our analysis
also invalidates Graetz’s suggestion that the book dealing with the
four methods of judicial execution (P) was annulled because of the
prohibition against writing down halakhot (O).

Wellhausen, who postulated that the scholium’s author made
it up, based on two pieces of information mentioned by Josephus
(above), was unaware of the fact that we do not have a single “au-
thor” here, but two independent authors. Scholars who postulated
that the sect was extremely stringent with regard to punishment,
were led to believe so by the artificial combination of the book
dealing with the four modes of judicial execution of one sect, taken
from Scholium P, and the interpretation given to “[an] eye for [an]
eye” by a different sect, taken from Scholium O. The testimony of
Scholium O deals with the matter of punishment (“[an] eye for [an]
eye”) only incidentally, not to indicate the sect’s stringency, but as
an example of the plain meaning of a Scriptural text. Lichtenstein’s
attempt (above) to prove the accuracy of the testimony at the “be-
ginning of the text” (the testimony of Scholium P regarding the
book of the four modes of execution), based on the tradition at the
“end of the text” (the separate testimony of Scholium O regarding
the literal understanding of Scripture), is automatically invalidated
as well. Epstein’s view (above), that Scholium O’s account of the
rabbinic argument, “we may not write [laws}.down in a book” is a
“shortened version” of Scholium P’s story of the book of punish-
tnents, also becomes unfeasible.”

69 See Noam, “The Scholion,” (n. 4) 71-74.

70 Epstein's comment regarding the absence of Scholium O’s testi-
mony from the “accurate versions" (Epstein, n. 25) is itself far from an
accurate observation. The “accurate versions” he is referring to are none
other than the Parma manuscript. Scholium P, which appears in this
manuscript, has no initial preference over Scholium O, which is found
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Utbach too was mistaken twice: (1) He rejected the tradition
concerning the literal interpretation of the biblical verses, claiming
that it is illogical that a sect that has a Book of Decrees that is not
based on Sctipture would follow the plain meaning of Scripture in
other cases. Yet these two traditions derive from two different
sources! (2) He claimed that the rabbis’ argument against writing
laws down in a book (taken from Scholium O) was directed against
the Book of Dectees (Scholium PY).

. Herr, who tried to formulate the differences between the two
different sects based on the respective answers the Sages gave to
the Sadducees on one hand and to the Boethusians on the other,
did not know that in actual fact both answers appear only in O and
both are addressed to the Boethusians alone.”! It was OE% the au-
thor of the hybrid version who addressed the Sages’ comments to
the Boethusians in Scholium O to the Sadducees mentioned in
Scholium P. Sussmann, who cast doubt on the authenticity and
antiquity of the expression “this is meant literally.” in Scholium O
did not know that this expression is not found in the Oxmoau
manuscript, which reads “the actual garment,” but only in the hy-
brid version. Tts existence thus teaches us nothing about the teadi-
tion of Scholium Q itself.

. From now on, all theories based on the combination of the
@mmﬁnnn versions should be eliminated from the discussion, includ-
ing any arguments which reject one tradition simply because it is
not consistent with the other tradition. The coherency of each of
the traditions can serve as a criterion only within the confines of
each unit individually. Many of the Mmmmnmm appearing in different
places in the rabbinic literature contradict one m:o,mrmr yet this
does not negate their literary authenticity. In our case, this holds
true even with regard to the historical accuracy of the passage, as
the different traditions may be dealing with mm%mﬁ:n sects as welll”2

the Oxford manuscript.

. "I In light of his discovery of the difference between the two tradi-
tions, Herr changed his conclusions. For more on the implications re-
garding the nature of the Boethusians found in Scholium O, and on the
Sadducees found in Scholium P, see M. D. Herr, :\wngmmm»mon
desEcritures et Intolerance dans la Judee du ler siecle”, E. Patlagean &
A. Le Boulluec (eds.), Les Retonrs Aux Ecritures - Fondamentalismes Presents et
Pussés, Louvain-Paris 1993, 383-399.

7 > .
Thus, for example, it is noteworthy that it is the Sadducees who are
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Therefore, the discussion regarding the explanation for the
4t /10 of Tammng, should be reopened, with the point of depar-
ture being a separation between Scholium O and Scholium P.
Scholia O and P present us with three separate traditions:

The tradition concerning the Boethusians, who “wrote laws in a
book,” and the “Rabbis’ ““ subsequent reprimand (O-1);

The tradition concerning the Boethusians, who learned the balak-
hot regarding three matters from a literal understanding of Scrip-
ture, in contrast to the tradition of the “Rabbis” (O-2);

The tradition concerning the Sadducees and their “Book of De-
crees” on the four modes of execution for which they were “unable

to bring proof” (P).

H. THE HISTORICALRELIABILITY OF THE TEXT

What is the historical reliability of these texts?

The obvious, simple explanation for the annulment of the
“Book of Decrees” would be similar in nature to the one suggested
by Cassel and Baer: the annulment of gentile decrees against the
Jews. The surprising explanation given in both scholia for this date
_that it refers to an internal sectarian dispute—is, in my opinion,
further evidence of the authenticity of this tradition. Whether or
not it is correct that the explanation for the date in the megillab is a
sectarian dispute rather than gentile decrees (in my opinion, it
probably isn't) the fact that an identical tradition concerning this
date is found in two distant, independent commentaries such as O
and P is noteworthy. Even if the scholium tradition is not an accu-
rate historical portrayal, it is nevertheless an ancient, firmly estab-
lished legend that has been passed down in its different transfor-
mations along two separate channels. Let us now examine the three
distinct traditions in detail:

accused of written laws that lack “proof from the Torah,” whereas it 1s the
Boethusians who went astray in adhering too closely to the plain meaning
of the text. It is specifically because of the discrepancy between these two
descriptions, which also use different terminology, which does not allow
for the arbitrary preference of one of them and the casual rejection of the
other, as some of the researchers have suggested.
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1. Tradition O-1 — Writing laws down in a book

Regarding the authenticity of Scholium O’s tradition, Menachem
Kister™ finds traces of the dispute described in Scholium O on the
wvwomwﬂm side of the fence—in sectarian literature. The exegetical
interpretation offered by Scholium O for the verse, ““According to
flit. at the mouth of] the law (Torah) which they shall teach thee’—
this teaches that we may not write [laws] down ina book,” is based
on the phrase “’al pi” (literally—at the mouth of) and is cited in
order to teach that balakhals is decided according to the Oral Law.
The very same verse is interpreted in the opposite way in the Tem-
ple Scroll 46.3-4: wx 1277 °5 Y1 1% Y1 W AMNA *B by AWy
“TPRI 1195 1737 79INR 9902 135 MR —“And thou shall carry out the
verdict that is announced to you and in accordance with the matter
that they tell you from the Book of the Torah which they tell you
truthfully”. The Judean desert sect adds the words “from the Book
~of the Torah” to the verse to emphasize that the word “Torah”
always refers to the “Book of the Torah”, and not the oral tradition
of the Pharisaic sages. This is proof that this verse was indeed used
in the disputations between the Sages and their opponents over the
authority of the Oral Law. To a certain extent, it also serves as

73 MQ.m»mH..D.. 46. Regarding the textual confusion that he was con-
mmamm cﬁﬁw (ibid, n. 2), it should be noted that the absence of the verses
according to [0 5] the Law which they shall teach thee” and “for after
re Yyithe tenor of these words” from the Parma manusctipt is only an
evidence to the general division of the traditions of the two scholia. "On
the oz.gﬂ. hand, the manuscripts of the hybrid version are not relevant
c&»ws. it comes to weighing up the authenticity of the sections of the
scholium, except in those places where they fill in the gaps in one of the
two manuscripts that provide the basic versions of the scholium. In this
case, mrm opposite occurred: Scholium O contains the two verses that be-
gin with “al pi” (lines 19-21 in the last table). The verse “for after the
tenor of these words I have made...” was omitted, as we have seen, from
the hybrid version. Regarding another omission in the hybrid <m,_.,&oa
from the words “the Law” until “the Law,” see above. In summary: érmm
the two verses are teaching comes from the source scholium, Scholium O.
It was copied in part into the hybrid version; however, 11 one of the hy-
_una version’s manuscripts one of the verses was unintentionally omitted
&\_Em the ﬂ.uﬂrﬁ.m suffered from a double omission that erased most of z,.m

mnterpretation.
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proof of the historical authenticity of this tradition in Scholium

O+

2. Tradition O-2: Learning halakhot from a literal understand-
ing of Scripture

Similar proofs may be found for the other tradition (“A different
matter”) in Scholium O. Abraham Rosenthal found wmn&.—n_ ver-
sions in the Apocrypha to two of the Boethusians’ halakhic argu-
ments that appear in Scholium O. The Testament of Zevulun 117
contains a literal understanding of the Scriptural term “and ﬁmrn
shall] spit in his face”; and Jubilses (TV.32), a book Um»wwb.m a certain
similarity to sectarian halakbab, contains the law “as he injured, so 1t
shall be done to him.””

In the matter of “eye for eye” as well, Kister found that the
explanations given by the Boethusians, as presented rw mnvo.mﬁd O
here, coincide with the language employed by the Sages mn ?QH
formulation of the opposing principle. According to the scholium,
the Boethusians claim: ...his own eye should be blinded and Ew%
are equal”; in other wotds, the injurer should be mcbwm_wa& in a
manner that makes him “equal” to the injured party. The Sages, on
the other hand, endeavor to prove that such equality can never be
achieved. For this reason Kister holds that “significant value
should be ascribed to the formulation of the Boethusians’ claim as
it appears in the testimony of the scholium to Megillat Ta'anif”.7¢
The authenticity of the third argument attributed to the Boethu-
sians, 5407\.5% the literal understanding of the Eﬁ.nmw “and they
shall spread the garment,” is validated via Qumranic halakbab,

74See Kister's comments (ibid.) regarding the addition of the word “in
truth.” However, elsewhere (“Some Aspects of Qumranic Halakhah,” The
Madrid Qumran Congress, 2, 1992 (Studies on n.rm .H.nxa. of ,25 Desert of
Judah, 11, 574, n. 10), Kister claims that the entire sectarian EHm%Hma.mao,:
for the “Book of Decrees” is baseless, and casts.doubts on the mnrorcg.m
testimony in its entirety. For a slightly different interpretation of the addi-
don “from the Book of the Torah™ in the Temple Scroll, see M. D. Herr,
“The Continuity in the Handing Down of the Torah,” Zion, 44 (1979):

.76 (Hebrew).

o ww mMnAm,: Wommv:nr»_. “The Otral Law and Torah from Sinai — Halakhah
and Practice,” in M. Bar Asher, D. Rosenthal eds., Mebgerei Talmnd 2 (Je-
rusalem 1993), 454, n. 19.

76 Kister (n. 2) 333, n. 69.

SCHOLIUM TO MEGILLAT TA‘ANIT 93

which, in contrast to the Pharisaic system, uses physiological rather
than legal tools to clarify matters of virginity.”

3. Tradition P: The Book of Judicial Executions

The question posed by scholars regarding the story of the Saddu-
cean book of judicial executions constitutes a real problem. For
indeed, the four modes of judicial execution practiced by the Phari-
sees are also not derived from Scripture (see above, section D).
This problem might be resolved by Aharon Shemesh’s insightful
suggestion.”® According to Shemesh, the quesdon, “how is it
learned that this one is liable to stoning, and this one is liable to
burning?” should not to be understood as referring to the actual
classification of the various types of executions, but rathet to the
inclusion of a certain class of sinner in the lists of those liable to
the death penalty. The question asked of the Sadducees is not,
“How do you know that this or that person is liable specifically to
stoning?” but rather, “How do you know that this petson is at all
liable to the death penalty?” Given this interpretation, adds
Shemesh, Scholium P reflects an authentic argument between the
Sages’ position, as formulated in the Mishnah, and that of sectarian
halakhah.

Based on the list contained in the Mishnah in Sanhedrin, it
appears that the Pharisees refrained from adding any further of-
fenders to those explicitly listed for the death-penalty in the Torah.
However, an examination of Qumranic literature reveals that sec-
tarian writings have indeed added many offenders to the list of
those liable to the death penalty in the Torah. Further proof as to
the authenticity of Scholium P lies in its wording. The ancient and
unique expression, “written and kept” is an early phrasing dating
back to the Second Temple period. It means “written down” or
“publicized and thus known to all”™ The fact that Scholium P
contains this expression is further proof as to its authenticity.

77 For a discussion of the Qumran sect’s approach with regard to vir-
ginity, see J. H. Tigay, “Examination of the Accused Bride in 4Q159: Fo-
rensic Medicine at Qumran,” [ANES 22 (1993): 129-134; A. Shemesh,
“4Q271.3: A Key to Sectarian Matrimonial Law,” JJ5 49 (1998): 244-259.
For parallels with the scholium’s testimony, see Kister, ibid.

78 A. Shemesh, “The Dispute between the Pharisees and the Saddu-
cees on the Death Penalty,” Tarbiz 70 (2001): 17-33 (Hebrew).

79 See Liebetman, Greek, (n. 26) 215; E. E. Urbach (n. 29); E.S.
Rosenthal (n. 1) 8; M. Kister, “On the Margins of Ben Sira,” Leshonen 47
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SUMMARY

Following the new discoveries at Qumran and the development of
the philological research of rabbinic literature, Sussmann® called
for the setting aside of previously-accepted research conclusions,
and for a reexamination of the rabbinic sources themselves that
deal with the sects. However, this reexamination, which has been
taking place over the last decades, has overlooked a significant key
to the sectarian dispute as comprehended in rabbinic tradition—
the narratives appearing in the scholium of AMegillat Ta'amt, and -
ter alia, the very important text that we have dealt with here. This
wealth of traditions has been ignored because of the misgivings
regarding the nature of the work in general and because of the tex-
tual confusion that obscured its contents and misled the conclu-
sions drawn from it. Once this impediment is removed, and the
independent character of the two separate works elucidated, the
scholium merits re-inspection.

My recent research indicates that besides some obscure and
meaningless8! formulations, each of the scholia has also preserved
ancient and authentic lost rabbinic texts. While some of these texts
clearly take the form of legends, others possess unquestioned his-
torical value. An examination of the unit under discussion reveals a
solitary, unique testimony with regard to the basic nature of the
sectarian dispute, as defined and preserved in rabbinic tradition.
This testimony contains three different traditions concerning the
diverse fundamental outlooks of the Sadducees and Boethusians:
The Sadducees followed an ancient, written penal code of law that
was not based on Scripture. The Sages disputed the very content of

(1983): 134-135 (Hebrew); idem, “Additions to the Article, ‘On the Mar-
gins of Ben Sira,” ibid., 53 (1989): 44-48+(Hebrew); M.A. Friedman,
“Publication of a Book by Depositing it in a-Sanctuary: On the Phrase
Written and Deposited,” Leshonenn 48 (1984): 49-52 (Hebrew). For fur-
ther discussion of this issue and for references in the rabbinic literature,
see also Herr, “Actualisation” (n. 71), 391, n. 57. Some scholars have tried
to explain the appearance of this expression in the scholium by saying that
it was copied from the Babylonian Talmud (Baer, n. 31; Efron, n. 27),
however my research has shown that the two original editions of the
scholium have no connection with the Babylonian Talmud (see Noam,
Megillar Ta‘anit, (n. 4), 375-353).

80 Sussmann (n. 2) 41, n. 135.

81 Compare with Alon’s comments, n. 32 above.
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these laws, and apparently also the basic approach of this sect to

penal law. ,

By contrast, the general approach of the Boethusians mav be
mmm:.mm by two fundamental characteristics: the writing down of
laws in a book and their adherence to the literal meaning of Scrip-
ture. These characteristics represent a basic view, and not a dispute
over rm_»E&o minutiae, as described in other rabbinic sources; thus
the unique importance of this particular source. Writings of the
m.nQ living in the Judean desert reflect, surprisingly, the n_wmmmnﬁm.m-
tics mentioned in both versions of the scholium: their laws are
closer to the literal meaning of Scripture than is Pharisaic law; they
mo,zoa avoid writing them down, nor even abstain from Enmﬁuo\.
rating them into the verses of the Torah itself. At the same time
they possess a strict judicial system, which, in large parts, is :om
based on Scripture, or, in other wotds, does not have »5<. "proof
m.p.oa the Torah". Qumranic literature supports the scholium’s tes-
tmony even as far as details are concerned.

‘ On top of all, the rather complicated quest outlined in this ar-
H._&m has led us again to understand the importance of textual m,Q.c-
tiny. Before the literary and historical aspects of rabbinic literature
ate explored, scholars must ascertain that thev are dealing with a
text that is grounded on solid philological foundations.



